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STATEMENT OF APPELLATE JURISDICTION
The Utah Court of Appeals has jurisdiction in this case pursuant to Utah Code Ann. §782a-3(2)0).
STATEMENT OF ISSUES AND STANDARD OF APPELLATE REVIEW
The issue presented in this case is whether the District Court was correct in finding the
insurance policy at issue to be ambiguous and that General Security Indemnity Company of
Arizona complied with the requirements of Utah Code Ann. §31A-22-305 because the statute
allows for UM coverage to be the same as the liability coverage or UM coverage to be the
maximum available by the insurer under the insured's motor vehicle policy, with the Court
finding that the maximum UM coverage available under Tipton's policy to be $65,000.00.
The trial court's ruling on summary judgment is reviewed for correctness, and the trial
court's legal conclusions are given no particular deference. Prince, Yeats & Geldzahler, P.C. v.
Young, 2004 UT 26, 94 P.3d 179. The trial court's interpretation of a statute presents a question
of law, which is reviewed for correctness with no deference to the District Court's interpretation.
Pugh v. Draper City, 2005 UT 12, 114 P.3d 546. The trial court's interpretation of an insurance
policy is also reviewed for correctness with no deference to the District Court's interpretation.
Prince v. Bear River Mut. Ins. Co., 2002 UT 68, 56 P.3d 529.
DETERMINATIVE STATUTE
Utah Code Ann. §31A-22-305.

1

STATEMENT OF THE CASE
Appellee General Security Indemnity Company of Arizona f/k/a Fulcrum Insurance
Company (Fulcrum) has no disagreement with Appellant's Statement of the Case sections (1)
nature of the case and (2) course of proceedings. Appellee does have a disagreement with
section (3) statement of relevant facts on appeal. In the last sentence of the second full paragraph
on page 4 of Appellant Tipton's Brief, it states, "There was no 'state form selecting or rejecting
Uninsured Motorist Coverage' ever presented to, or signed by Tipton. (Id.)" All of the previous
assertions cite to a paragraph number of the Memo In Support of Summary Judgment, which is
the document referred to by the Id. The assertion that Tipton was not presented a form or signed
a form selecting or rejecting UM coverage is not supported by any previous factual assertion in
the Memo in Support of Summary Judgment. This is a new assertion being made for the first
time on appeal. In Timm v. Dewsnup, 2003 UT 47, f39, 86 P.3d 699, the Supreme Court stated,
"We have previously stated that "we will review issues raised for the first time on appeal only if
exceptional circumstances or 'plain error' exists." This assertion was not made in the document
cited to, and Appellant Tipton has not demonstrated that any plain error exists, therefore the
assertion should not be considered by this Court for any issue on appeal.
SUPPLEMENT TO APPELLANT'S STATEMENT OF FACTS ON APPEAL
At the conclusion of oral argument on the cross-motions for summary judgment, Judge
Ludlow asked each attorney to submit findings of fact and conclusions of law. He then signed
the Findings of Fact and Conclusions of Law submitted by counsel for Fulcrum. By signing the
Findings of Fact and Conclusions of Law submitted by Fulcrum, one can assume that Judge
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Ludlow did not just "presumably" find the facts as undisputed, as asserted by Tipton on page 5 of
her Brief, but that those were the facts Judge Ludlow found to be undisputed and entered them as
the Court's Findings of Fact. If Appellant Tipton wishes to challenge those findings of fact, she
has a duty to marshal the evidence and demonstrate why those findings of fact are clearly
erroneous. In Chen v. Stewart, 2004 UT 82, \\% 100 P.3d 1177, the Utah Supreme Court held:
"A trial court's findings of fact will not be set aside unless clearly erroneous. State
v. Pena, 869 P.2d 932, 935-36 (Utah 1994). In order to establish that a particular
finding of fact is clearly erroneous, "an appellant must marshal the evidence in
support of the findings and then demonstrate that despite this evidence, the trial
court's findings are so lacking in support as to be against the clear weight of the
evidence." In re Estate of Bar tell, 776 P.2d 885, 886 (Utah 1989) (internal
quotations omitted). If the evidence is inadequately marshaled, this court assumes
that all findings are adequately supported by the evidence. In re Estate ofBeesley,
883 P.2d 1343, 1349 (Utah 1994).
In her Brief, Appellant Tipton has not marshaled the evidence to challenge any of the trial court's
findings of fact.

Therefore, this court must assume that all of the findings are adequately

supported by the evidence.
Appellant Tipton's Brief also states that the court's findings were lifted verbatim from the
fact section of Fulcrum's cross-motion for summary judgment with the exception of paragraphs
5,8, and 12. To the contrary, paragraph 8 was included, and is numbered as paragraph 7 of the
Findings of Fact. Paragraphs 5 and 12 were left out of the Findings of Fact as Judge Ludlow did
not indicate that they should be included during the oral argument.
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APPELLEE FULCRUM'S STATEMENT OF RELEVANT FACTS
1.

Plaintiff General Security Indemnity Company of Arizona, formerly known as

Fulcrum Insurance Company (Fulcrum) is an insurance company doing business in the State of
Utah, with its home office located in New York, New York. (R. at 166).
2.

Defendant Tipton is a resident of Washington County, State of Utah. (R. at 166).

3.

Fulcrum issued a garage insurance policy to Susan Rice Tipton, policy number GP

1030987 effective from June 25, 2001 to June 25, 2002. (R. at 166).
4.

Tipton signed an application for insurance dated 2-6-01 applying for a garage

policy with uninsured motorist coverage in the amount of $65,000. (R. at 166).
5.

Tipton's prior insurance policy with Western Heritage Insurance Company

contained an uninsured motorists coverage limit of $65,000. (R. at 77).
6.

The insurance policy issued to Tipton by Fulcrum contained the endorsement

Utah Uninsured Motorists Coverage - Property Damage.

This endorsement provided for

$65,000 in uninsured motorists coverage for property damage. (R. at 166).
7.

The insurance policy issued to Tipton by Fulcrum did not contain an endorsement

indicating coverage for uninsured motorists coverage (UM) for bodily injury. (R. at 166).
8.

The policy that was issued to Tipton charged a premium specifically for the

uninsured/underinsured motorist coverage in the amount of $60. (R. at 166).
9.

On or about November 19, 2001 Defendant Tipton was driving an automobile

westbound on State Road 9 near Hurricane, Utah. Another vehicle, being driven eastbound by
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one Thomas Fischer, crossed the center line and collided with the vehicle being driven by Tipton.
(R. at 167).
10.

Mr. Fischer's automobile insurance policy had lapsed prior to the collision. (R. at

11.

Defendant Tipton has made a claim for uninsured motorists coverage against

167).

Fulcrum in the amount of $300,000 for the injuries she sustained in the accident. (R. at 167).
12.

On September 12, 2003, Fulcrum tendered the amount of $65,000 to Tipton for

payment of the UM benefits. (R. at 78).
SUMMARY OF THE ARGUMENT
Utah Code Ann. §31A-22-305(4) only requires that the insured sign a form provided by
the insurer explaining the purpose of UM coverage when the insured rejects UM coverage. In
this case Appellant Tipton did not reject UM coverage, she purchased it in the amount of
$65,000.00, therefore she did not need to sign a waiver form under the statute. The trial court
properly found that the insurance policy was ambiguous because the UM bodily injury
endorsement was included with the policy, and the trial court was correct in examining the
extrinsic evidence and concluding that the parties intended to have $65,000.00 in UM coverage.
The District Court's Order granting Fulcrum's Cross-Motion for Summary Judgment and
denying Appellant's Motion for Summary Judgment should be affirmed.
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ARGUMENT
I. The insurance policy complied with the requirements of Utah Code Ann. $ 31A-22-305
and the failure to include the uninsured motorists coverage endorsement for bodily injury
with the policy indicating coverage in the amount of $65,000.00 does not increase the
uninsured motorists coverage to $300,000.
Fulcrum agrees with Appellant Tipton that Utah Code Ann. §31A-22-302(l)(b) requires
every policy sold to include uninsured motorist (UM) coverage unless the UM coverage is
waived under §31A-22-305(4). Contrary to Appellate Tipton's assertion that "there is no dispute
that the Fulcrum policy did not include any bodily injury coverage for uninsured motorists
whatsoever," Fulcrum asserts, argues and believes that UM coverage for bodily injury was
purchased and included with the policy, it just so happened that the endorsement indicating what
the UM coverage limit for bodily injury was inadvertently left off the policy when it was
compiled and sent to the insured. There is no dispute that Tipton paid a premium for UM
coverage, and she was entitled to receive UM coverage for the accident she was involved in on
November 19, 2001. That is why Fulcrum paid the UM benefits in the amount of $65,000.00 to
her on September 12, 2003. Fulcrum does not in any way take the position that Tipton did not
have UM coverage, she did, that is why the UM benefits were paid. The only argument before
this Court is the amount of those UM benefits.
Appellant Tipton's first argument in section A is a red herring. Tipton did not need to
sign a waiver waiving UM coverage because she DID purchase UM coverage. She purchased it
in the amount of $65,000.00, as demonstrated by the amount written on her application and the
other UM endorsement for property damage that was included with the policy indicating
coverage in the amount of $65,000.00. (See policy in addendum.) Appellant Tipton argues that
6

the legislature was concerned that insurance customers understand the benefits of UM coverage
before waiving it. Appellant Tipton's previous insurance policy contained UM coverage in the
amount of $65,000.00 (see addendum), she clearly applied for UM coverage in the amount of
$65,000.00 (see addendum), and she clearly paid a premium for that coverage (see addendum).
Appellant Tipton did not have to sign a waiver under §31A-22-305(4) because she purchased the
UM coverage in the amount of $65,000.00.
II. Appellant Tipton purchased UM coverage in the amount of $65,000.00.
Appellant Tipton's second argument in section B is also a red herring. Fulcrum does not
"implicitly acknowledge that its failure to comply with U.C.A. §31A-22-302 (l)(b) requires it to
provide UM bodily injury coverage." Fulcrum takes the position that the fact that she purchased
UM coverage requires it to provide UM bodily injury coverage. Fulcrum did not arbitrarily
choose the UM property damage limit as the "applicable limit," Tipton herself choose that
amount on her application. The statue Tipton refers to, Utah Code Ann. §31A-22-305(3)(b), is
clear:
(3)(b) For new policies written on or after January 1, 2001, the limits of
uninsured motorist coverage shall be equal to the lesser of the limits of the
insured's motor vehicle liability coverage or the maximum uninsured motorist
coverage limits available by the insurer under the insured's motor vehicle policy,
unless the insured purchases coverage in a lesser amount by signing an
acknowledgement form provided by the insurer that:
(i) waives the higher coverage;
(ii) reasonably explains the purpose of uninsured motorist coverage; and
(iii) discloses the additional premiums required to purchase uninsured motorist
coverage with limits equal to the lesser of the limits of the insured's motor vehicle
liability coverage or the maximum uninsured motorist coverage limits available
by the insurer under the insured's motor vehicle policy.
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Appellant Tipton's assertion that the trial court simply assumed that the $65,000.00 limit for UM
property damage was the maximum available for bodily injury is unsupported by the facts. She
merely states that, "this assumption does not bear scrutiny" without offering any analysis why
not. The trial court's Findings of Fact stated that, "Tipton signed an application for insurance
dated 2-6-01 applying for a garage policy with uninsured motorist coverage in the amount of
$65,000." The District Court may well have relied upon this fact to determine that the UM
coverage was $65,000.00. However, Appellant Tipton does not marshal the evidence to show
that this finding of Fact was clearly erroneous, and therefore Tipton's argument that the District
Court was in error falls far short of the requirement. The District Court clearly found that there
was UM coverage in the amount of $65,000.00, and contrary to her assertion that there was "NO
maximum available for uninsured motorists bodily injury under the Tipton policy (Appellant's
Brief, p.9), Fulcrum provided the "maximum uninsured motorist coverage limits available by the
insurer under the insured's motor vehicle policy" as required by Utah Code Ann. §31A-22305(3)(b).
HI. The insurance policy is ambiguous as it was missing an essential term indicating the
amount of the UM coverage.
Appellant Tipton's third argument under section C is her third red herring. Appellant
Tipton is now apparently taking the position that the insurance policy was not ambiguous.
(Appellant's Brief, p.9). However, at the trial court, she filed a Memorandum in Support of her
Motion for Summary Judgment that stated, "Tipton's policy is ambiguous as a result of the
omitted endorsement for uninsured motorist coverage for bodily injury" (R. at 24) and "Tipton's
ambiguous policy omitted essential terms - the endorsement for uninsured motorists coverage for
8

bodily injury." (R. at 28).

Appellant Tipton argued at the trial court that the policy was

ambiguous and is now arguing the policy is not ambiguous. Appellant Tipton should not be
allowed to have it both ways. "That a contrary position deliberately taken and relied upon in a
prior judicial proceeding is strong evidence against a later inconsistent position and in some
instances has been held an estoppel to do so." Orderville Irrigation Co. v. Glendale Irrigation
Co., 409 P.2d 616, n.6 (Utah 1965). Fulcrum argued at the trial court and now argues again that
the policy was ambiguous because it was missing an essential term, which was the amount of the
UM bodily injury coverage that would have appeared on the UM bodily injury endorsement.
Because that endorsement was inadvertently not included with the policy, and a dispute has now
arisen over what the UM bodily injury amount should be, a declaratory judgment action was filed
in order to have a determination made by the Courts of the State of Utah decide what the UM
coverage is for bodily injury. Appellant Tipton's argument that "The problem the Legislature
sought to solve was that of insurance consumers simply buying or rejecting uninsured motorist
coverage by signing whatever was pushed in front of them by their agent, (Appellant's Brief,
p. 10) is disingenuous at best.

Appellant Tipton is not a rube who knows nothing about

insurance, she is a businesswoman who runs her own used car business.

She obviously

recognized the need for insurance for her business to spread some of the risk of doing business,
or otherwise she would not buy a garage policy. Her previous policy with Western Heritage
Insurance Company contained a UM coverage limit of $65,000.00 and she again applied for
$65,000.00 in UM coverage from Fulcrum, obviously making the decision to apply for the same
amount of UM coverage. She is the person who signed the application that stated, "I have
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completed and signed a state form selecting or rejecting Uninsured Motorists Coverage." (See
application in addendum). Appellant Tipton purchased UM coverage, so there was no need for
her to sign a waiver waiving UM coverage under Utah Code Ann. §31 A-22-305(4)(a)(ii).
IV. The Conclusions of Law of the District Court were correct and supported by the
evidence.
Appellant Tipton's Brief contains two sections denominated C. The second section C
addresses the trial court's conclusions. Fulcrum will address each of the conclusions addressed
in Appellant's Brief.
Conclusion No. 12:
Utah Code Ann. §31A-22-305(3)(b) provides that the amount of UM coverage may be
"the maximum uninsured motorist coverage limits available by the insurer under the insured's
motor vehicle policy." In the recent case of Smith v. Price Development Co., 2005 UT 87, f 16,
the Utah Supreme Court set out the rules of statutory construction. The "primary objective is to
give effect to the legislature's intent." Gohler v. Wood, 919 P.2d 561 (Utah 1996). "The
legislature's intent is manifested by the language it employed." See Green River Canal Co. v.
Olds, 2004 UT 106, \U, 110 P.3d 666. The legislature used the words "under the insured's
motor vehicle policy." This means the limits available under the insured's, i.e. Tipton's, policy.
The maximum available under her policy was $65,000.00, as she requested in the application.
The Appellant would add the words "maximum available FOR PURCHASE." This is not what
the statute says, and if the legislature intended the statue to mean maximum UM coverage
available by the company for purchase, it would have said so. Instead, the legislature used the
words "under the insured's motor vehicle policy." Appellant cannot torture the language or add
10

words that are not there to come up with a conclusion she desires just because it would benefit
her. Under the rules of statutory construction, "No clause[,] sentence or word shall be construed
as superfluous, void or insignificant..." State v. Maestas, 2002 UT 123, ^53, 63 P.3d 621. "We
will not 'infer substantive terms into the text that are not already there. Rather, the interpretation
must be based on the language used, and [we have] no power to rewrite the statute to conform to
an intention not expressed."1 Assoc. Gen. Contrs. v. Bd. of Oil Gas & Mining, 2001 UT 112, P30,
38 P.3d 291 (quoting Berrett v. Purser & Edwards, 876 P.2d 367, 370 (Utah 1994)). The
legislature clearly used the term "insured's policy." Fulcrum would argue that this clearly means
Tipton's policy. The maximum UM coverage available under Tipton's policy is $65,000.00, as
she requested on her application. Appellant would have this court transform a request and
purchase of $65,000.00 in UM coverage to $300,000.00 in UM coverage because the
endorsement was left off the policy. The missing term makes the policy ambiguous, it does not
transform $65,000.00 in coverage to $300,000.00.
Conclusion No. 14:
The trial court did not err in concluding the policy was ambiguous. The policy is missing
an essential term, and under Utah law, when a contract is missing a term it is ambiguous.
Appellant's counsel admitted as much in the Memorandum in Support of Summary Judgment
and at oral argument. Paragraph 14 states that, "The parties have stated, and the Court concludes
that the insurance policy because of the omitted uninsured motorist bodily injury endorsement."
The policy DOES provide UM coverage for bodily injury, however, it is missing an endorsement
that would indicate what that amount is.

Appellant Tipton provides no analysis why her
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assertion that the policy provides no coverage is correct. As demonstrated in argument above,
Appellant Tipton applied for UM coverage in the amount of $65,000.00, and she paid a premium
for that coverage. Because the policy is missing what the amount of the UM bodily injury
coverage is does not mean that there is no coverage. It means that the policy is ambiguous.
Conclusion No. 17:
The trial court did not "in essence" reform the contract. The trial court used the rules of
contract interpretation to determine what the amount of the UM coverage for bodily injury was.
At the trial court, Fulcrum argued, and the Appellant and the trial court agreed that the policy
was ambiguous.

Fulcrum argued, and the trial court agreed that because the policy was

ambiguous, Utah case law must be applied to determine if the missing term can be established.
Under the contract interpretation jurisprudence of the Utah courts, the Supreme Court held in
Holmes Development, LLC v. Cook, 48 P.3d 895 (Utah 2002):
A title insurance policy, like other insurance policies, serves as a contract between
the insurer and the insured, and as such ,Mis subject to the general rules of contract
construction.'" Miller v. USAA Cas. Ins. Co., 2002 UT 6, P49, 2002 Utah LEXIS 6
P.3d
(quoting S.W. Energy Corp. v. Cont'l Ins. Co., 1999 UT 23, P12,
974 P.2d 1239); accord First Am. Title Ins. Co. v. J.B. Ranch Inc., 966 P.2d 834,
836 (Utah 1998). Thus, unless the language of the policy is ambiguous or unclear,
we construe it according to the policy's "'plain and ordinary meaning.'" Miller,
2002 UT 6 at P49 (quoting First Am. Title Ins. Co., 966 P.2d at 836).
In Peterson v. Sunrider Corp., 48 P.3d 918 (Utah 2002) the Utah Supreme Court held:
In construing a contract, the intention of the contracting parties is controlling.
E.g., Winegar v. Froerer Corp., 813 P.2d 104, 108 (Utah 1991). If the language of
the contract is unambiguous, the intention of the parties may be determined as a
matter of law based on the language of the agreement. Id. If the contract is found
to be ambiguous, the court may consider extrinsic evidence of the parties'
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intentions. Id.; see also Ward v. Intermountain Farmers Ass'n, 907 P.2d 264, 268
(Utah 1995).
"A contract provision is ambiguous if it is capable of more than one reasonable
interpretation because of 'uncertain meanings of terms, missing terms or other
facial deficiencies.1" Interwest, 923 P.2d at 1359 (quoting Winegar, 813 P.2d at
108). In determining whether a contract is ambiguous the court is not bound to
consider only the language of the contract. "Any relevant evidence must be
considered" so that the court "can place itself in the same situation the parties
found themselves at the time of contracting.1" Ward, 907 P.2d at 268 (quoting
Pac. Gas & Elec. Co. v. G W. Thomas Drayage & Rigging Co., 69 Cal. 2d 33, 442
P.2d 641, 645, 69 Cal. Rptr. 561 (Cal. 1968)). "The only evidence relevant to that
inquiry is evidence of the facts known to the parties at the time they entered the
[agreement]." Yeargin, Inc., v. Utah State Tax Comm'n, 2001 UT 11, P 39, 20
P.3d 287, In Ward we specified the functional import of extrinsic evidence:
If after considering such evidence the court determines that the interpretations
contended for are reasonably supported by the language of the contract, then
extrinsic evidence is admissible to clarify the ambiguous terms. Conversely, if
after considering such evidence, the court determines that the language of the
contract is not ambiguous, then the parties' intentions must be determined solely
from the language of the contract. Ward, 907 P.2d at 268 (citations omitted).
Concluding that the policy was ambiguous, under Peterson, the trial court then properly
examined the extrinsic evidence in this case to determine the intent of the parties. The extrinsic
evidence in this case demonstrates that the parties intended for the UM limits to be $65,00000.
The application signed by the Appellant indicates that UM coverage was to be $65,000.00. The
UM property damage endorsement that was included with the policy was for $65,000.00. The
actions of the parties, i.e. the payment of a premium for that coverage, also demonstrates that the
UM coverage was intended to be $65,000.00. Lastly, the previous insurance policy of the
Appellant had UM policy limits of $65,000.00.

In her Brief, Appellant only cites to the

application as not "unambiguously" revealing an intent to purchase $65,000.00 of coverage for
bodily injury, but she does not explain why. (Appellant's Brief, p. 12).
13

Fulcrum would argue

that the application does reveal an intent to purchase UM coverage in the amount of $65,000.00.
How else is an insurance company going to determine how much coverage is being purchased if
it does not appear on the application? However, the application was not the only extrinsic
evidence examined by the trial court. There was also the UM/PD endorsement, the actions of the
parties and the previous insurance policy all indicating that the UM coverage for bodily injury
was intended to be $65,000.00.

The trial court properly applied the rules of contract

interpretation as set out in Utah case law, properly examined the extrinsic evidence, and properly
concluded that the extrinsic evidence indicated that the intent of the parties was to have UM
bodily injury coverage in the amount of $65,000.00.
Conclusion No. 19:
Having found that Fulcrum "abided by the requirements of Utah Code Ann. §31A-22305," the trial court concluded that Tipton should not receive an insurance benefit for which she
did not pay. The trial court was correct to use its equity jurisdiction to conclude that a person
should not get more than she bargained for. The trial court already concluded that she did not
need a waiver, therefore, the trial court was not interposing its own view of fairness over the
legislature. The trial court was properly exercising its equity jurisdiction as another basis to deny
Appellant's Motion for Summary Judgment.

This Court should affirm the District Court's

conclusion that Appellant Tipton should not receive more UM coverage than she bargained and
paid for.
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V. Appellant Tipton did not reject UM coverage and therefore did not need to sign a
waiver under Utah Code Ann. §31A-22-305 (4)(a).
Appellant Tipton's makes her final argument in section D. The statute Appellant refers to
only requires a waiver if the named insured is rejecting UM coverage. She did not reject UM
coverage, but in fact she requested it in the amount of $65,000.00 and she purchased UM
coverage with the payment of her premium. Contrary to Appellant's argument, the absence of a
valid rejection did not "impliedly create uninsured motorist coverage." The purchase of the
policy and the payment of the premium "created" the UM coverage. Appellant Tipton would
again have this Court read language into the statute by arguing that the limit should be "the
bodily injury limit or the maximum the insured could have purchased anyway." (Appellant's
Brief, p. 13). As much as the Appellant would like the statute to say that, the statute does not
include that language. As stated above, the statute reads, "the maximum uninsured motorist
coverage limits available by the insurer under the insured's motor vehicle policy." It does not
state, or imply, what the insured could have purchased anyway. If the legislature had wanted that
result, it could have done so with the addition of a few words. Instead, it chose the words "under
the insured's motor vehicle policy." Those words can mean only one thing, the UM coverage
limits under the policy issued to Tipton, which were $65,000.00. If Appellant Tipton wanted
more UM coverage, she could have written a larger amount on the application. It is Appellant
Tipton who now seeks to "reform" the policy to create more UM coverage for which she did not
ask for on her application, for which she did not bargain for with Fulcrum, and for which she did
not pay. All of the evidence in this case supports the conclusion reached by the District Court,
that the UM coverage for Tipton's policy is $65,000.00.
15

CONCLUSION
Appellant Tipton recites sound reasoning for IJtah's legislative enactment c I the

\<i

statutes and the protection of the insured who is purchasing UM coverage. However, Appellant
Tipton fails to grasp that she in fac

purchase UM coverage even though the endorsement

indicating the amount was left off of the policy. The policy was therefore ambiguous, and by
looking at extrinsic evidence allowed by Utah case law, it can be established that the parties'
intent was to have $65,000.00 in UM bodily injury coverage. Tipton did not need to sign a
waiver because she in fact purchased UM coverage. The only question is the amount of the
coverage that she purchased. She should not "get what the legislature intended" as Appellant
argues, but she should receive the coverage that she bargained and paid for, and for which she is
entitled, and which she has already received.
a \ FED this T^day of February, 2006.
DUNN & DUNN, P.C.

TIM DALTON DUNN
PAUL J. SIMONSON
Attorneys for General Security Indemnity
Company of Arizona

16

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing BRIEF OF APPELLEE was
mailed, postage prepaid, this

/

day of February, 2006, to the following:

Daniel Bertch
Kevin Robson
BERTCH ROBSON
1996 East 6400 South, Suite 100
Salt Lake City, Utah 84121
Dustin Lance
Samuel Adams
SIEGFRIED & JENSEN
5664 South Green Street
Murray, Utah 84123
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ADDENDUM

ADDENDUM
A
INSURANCE POLICY

FULCRUM
A

Insurance Company

P. O. Box 800
Scottsdale, AZ 85252-0800

COMMERCIAL INSURANCE POLICY
Issued to:

In witness whereof. Fulcrum Insurance Company has caused this policy to be
signed by its President at New York, New York, and countersigned on the
Declaration page by a duly Authorized Representative of the Company.

c-^%

^i^&l^

Solange Toura Gaba
Corporate Secretary

FICAZ1001 1100

^^^^^

^^^^

Joseph T. Olson
President

0 1/

^iFuicrum Insurance Company
!). Box 8 0 0 • Scottsdale, Arizona

852$ ^ 8 0 0

r

ITEM ONE
Named Insured and i

I Address

i i ' m .ss uinp Ws policy does not held a e-j t;f,caie o* auchorrtv to do bnnir»f^ in Huh .wj%J5 , f? b e r

SUSAN RICE TIPTON
, f JBA: THE AUTOMOBILE SOURCE

Gp 1 0 3

°987

Number GP 1 0 3 0 9 0 4

3420 MULBERRY DR
ST GEORQE

UT 8 4 7 7 0

A g e n t and P.O. Address
Agency No.
Transwestem General Agency
14301
P. O. Box 1196
Salt Lake City,
UT 8 4 1 1 o J U L O S { l C D
Policy Period: H o r n

06/25/2001

T o : 06/25/2002

12:01 A.M., Standard Time at address of the Named Insured as stated.

Named insured is (Check one);
| x j Individual
Business Description: USED CAR DEALER

D

Partnership

D

LLC

D

CORPORATION

ITEM TWO-SCHEDULE OF COVERAGES AND COVERED AUTOS: This policy provides only those coverages identified by entry of a PREMIUM
and by entry of the applicable COVERED"AUTO" DESIGNATION SYMBOL in the columns below {numerical symbols are defined in Section 1 of
the Garage Coverage Form) Entry of a covered "auto" symbol next to Liability provides coverage for "garage operations". Page 2 of 3 of our
GARAGE POLICY DECLARATIONS replaces the AUTO DEALERS SUPPLEMENTARY SCHEDULE and the NON-DEALERS AND TRAILER DEALERS
SUPPLEMENTARY SCHEDULE referred to in the GARAGE COVERAGE FORM.
[

COVERED
"AUTOS"

GARAGE COVERAGE

LIMIT
THE MOST WE WILL PAY FOR ANY ONE
ACCIDENT OR LOSS
Aggregate-"Garage
Operations"

Each "Accident" "Garage Operations*
f

ERS
GAR/
) AMAGE

300,000.

SPECIFIED CAUSES OF LOSS

Other Than "Auto " Only

$

300,000.

Other Than "Auto" Only

; $

300,000.

COLLISION
SEE
LIMITS OF
INSURANCE
OH PAGE 2 OF
DECLARATIONS

31

COMPREHENSIVE
COLLISION

31

J MEOICAUPAVMEN-TS-

\

I UNINSURED/UNDERINSURED
I MOTORIST

$ 1000
26

PERSONAL INJURY PROTECTION

25

1

SEPARATELY STATED IN THE ENDORSEMENT
SEPARATELY STATED IN THE ENDORSEMENT

FIRE LEGAL LIABILITY

[

SEPARATELY STATED IN THE ENDORSEMENT

BUILDING & PERSONAL PROPERTY

|

SEPARATELY STATED IN THE COVERAGE PART DECLARATIONS

I
Pf

1,374

STATE TAX $

6 3 . 7 1 OTHER TAX $

I 10U

STAMPING FEE $

$

594

$

50

$

60

$

100

$

$
1...

3 . 7 5 POLICY FEE $

TOTAl ADVANCE PREMIUM $

":ER: DIXIE L£AV1TT AGENCY U0562

I L
JNDERWRITTEN BY.
TRANSWESTERN GENERAL AGENCY
FICAZ I b O l

570 J

$

SPECIFIED CAUSES OF LOSS

TOTAL PREMIUM

$

SEE
LIMITS OF
INSURANCE
ON PAGE 2 OF
DECLARATIONS

|
!

COMPREHENSIVE

i PHYSIC*

Auto" Only

$

22

T -*

m

/

LfABfLfTY

1 HI M

mhJhf Stile]
Authorized
Representative

Page 1 of 3

Company

I
1
12 5 . 0 0
1,566.46

07/03/2001
Date

N a m e d Insured: SUSAN RICE TIPTON
DBA: THE AUTOMOBILE &

Gar

Dlicy Numbb-r:

G P 1030987

ACE

ITEM THREE - LOCATIONS WHERE YOU CONDUCT GARAGE OPERATIONS.
LOC. NO.
1.
;

Address - state your main business location as Location No. 1

496 N 200 W, CEDAR CITY, UT 84720

2.

ITEM FOUR - LIABILITY COVERAGES - PREMIUMS.

Payroll

Rating Units

LOC. NO.

Rate

Premium

570

1.

$ 570.

2.
ITEM FIVE - GARAGEKEEPERS COVERAGES AND PREMIUMS.

hoc. NO.

Coverages

Limit of Insurance for Each Location

Specified Causes of
Loss, or
Comprehensive
1.

$

MINUS

MINUS

$

MINUS

Specified Causes of Loss I

M A X I M U M DEDUCTIBLE FOR ALL SUCH LOSS

! LOSS SUBJECT TO

$

Premium For All Locations j

DEDUCTIBLE FOR EACH COVERED AUTO FOR

$

DEDUCTIBLE FOR EACH COVERED A U T O

$
Comprehensive
$

I

Collision

I

Collision
Specified Causes of
Loss or
Comprehensive
2.

DEDUCTIBLE FOR EACH COVERED A U T O FOR
M A X I M U M DEDUCTIBLE FOR ALL SUCH LOSS

LOSS SUBJECT TO

$

MINUS

$

$

DEDUCTIBLE FOR EACH COVERED AUTO

Collision

, .... . -

1
TOTAL PREMIUM

$

GARAGEKEEPERS COVERAGE applies on a legal liability basis unless the Primary Option has been selected indicated by "X".
•
PRIMARY INSURANCE GARAGEKEEPERS COVERAGE is changed to apply without regard to your or any other "insured's" legal liability for
"loss" to a coverd "auto" and is Primary Insurance.

ITEM SIX - PHYSICAL D A M A G E COVERAGE FOR DEALERS AND NON-REPORTING PREMIUM.
Each of the following Physical Damage coverages that is indicated in ITEM T W O applies only to the type of "autos" and interests indicated by "X"
B

Used Autos

G%j Your interest in covered "autos" you own

n

New Autos

D
D

Your interest and the interest of any creditor named as loss oavee
All interests in covered "autos" while in your possession on consignment for sale
Coverages

LOC. NO.

Specified Causes of
Loss, or
Comprehensive

2.

Specified Causes of
Loss, or

Premium For All
Locations"

Limit of Insuranco for Each Location
$30,000

MINUS

$ 500

DEDUCTIBLE FOR EACH COVERED A U T O FOR

LOSS SUBJECT TO $ 2500

M A X I M U M DEDUCTIBLE FOR ALL SUCH LOSS

Specified Causes of
Loss

$ -

DEDUCTIBLE FOR EACH COVERED A U T O FOR

Comprehensive

LOSS SUBJECT TO $

M A X I M U M DEDUCTIBLE FOR ALL SUCH LOSS

$

$30,000

DEDUCTIBLE FOR EACH COVERED A U T O

MINUS

$

Comprehensive

ALL

132

Collision
MINUS

$500.

$

462

T O T A L PREMIUM $

594

Collision

Our Limit of Insurance for "loss" at locations other than those stated in ITEM THREE is
$ 2 5 , 000
at additional locations where you store covered "autos" and $ 2 5 , 000

Loss Payee:

FICAZ 1501 1100

$

Page 2 of 3

while in transit.

N.r.v '•!•! •••.• v ^ e d i SUSAN RiCETlPTdw
DBA: THE AUTOMOBILE SOURCE

Garage Policy N u m b e r :

GP 1030987

ITEM SEVEN - SCHEDULE OF SPECIFICALLY DESCRIBED "AUTOS".
Year, Make, Body Type, Vehicle Identification Number

I'HO.

Stated Amount

12.
3.
Use

GVW

NO.

Radius

Code

|

Loss Payee
Number

|

1.
2.
3.
COVERAGES (Will apply as indicated by entry of a premium.)
Liability
NO.
1.
2.
3.
Total

Premium

I

Specified Causes of
Loss
Premium
Ded

Comprehensive
Ded

I Premium

|

Collision
Ded

Premium

Medical
Payments
Premium

UM/UIM
Premium

Personal Injury
Protection
Premium

.
|
i
0.00

Loss Payee:

XXX

XXX

XXX

1)
2)
3)
4)
5)

See SCHEDULE OF GARAGE FORMS A N D ENDORSEMENTS included in this Policy.

IMPORTANT NOTICES TO POLICYHOLDER: {Please read carefully)
A. Any misrepresentation or any concealment or fraud on the part of the Insured which misrepresentation, concealment or fraud affects
either the acceptance of the risk or the hazard assumed by the Company shall render this policy void.
B.
Notice of all accidents or occurrences must immediately be given to Fulcrum Insurance Company whether or not such accidents or
occurrences appear likely to involve this policy.

FICAZ 1501 HOC)

Page 3 of 3

FULCRUM
A

Insurance Company

M R T OF POLICY NUMBER

ENDORSEIVIENT

06/25/2001

GP1030987

INSURED

EFFECTIVE DATE AND
TIME
1 2 : 0 1 A.M.

AGENCY AND CODE

SUSAN RICE TIPTON
DBA: THE AUTOMOBILE SOURCE

14301

(The above information is required only when this form is added after the policy is issued.)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULE OF GARAGE FORMS AND ENDORSEMENTS
^ FICAZ 1001
/FICAZ 1501

1100

Commercial Policy Jacket

1100

Garage Policy Declarations

/FICAZ 1003

1198

Service of Suit

^ C A 0005

07 97

Garage Coverage Form

y/ IL 0017

119 8

Common Policy Conditions

y IL 0021

049 8

Nuclear Energy Liability Excl
***Garage Policy Forms***

/FICAZ 1503

1198

Garage Liability Deductible

v/ FICAZ 15 04

069 9

Chgs In Garage Cvg Form

V' FICAZ 1505

1198

Add'l Garage Excl & Buy Back

0797

Garage Loc Med Pay Cvg

CA 2505

—

A^/rnU^/r^P**)

***State Specific Forms***
*/CA 2136

0695

UT-Uninsured Motorists-PD

\/CA 2244

0399

UT-Personal Injury Protection

All other Terms and Conditions of this Policy remain unchanged.
1

REG.

PROC.

RATING

U/W

FILE

j
Authorized
Representative

1 _
FICAZ 1502 0 2 0 1

Company

Date

FULCRUM
A

Insurance Company
INSURED

EFFECTIVE DATE AND
TIME

M R T OF POLICY NUMBER
GP1030987

ENDORSEMENT

OS/25/2001

12:01 A.M.

SUSAN RICE TIPTON
DBA: THE AUTOMOBILE SOURCE

AGENCY AND CODE
14301

(The above information is required only w h e n this form is added after tho policy is issued.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SERVICE OF SUIT
uit against us may be made upon our designated ay* u! lui p u i p ' ' c . el

I

\ni

<*i I K c o l process:

J . Michael Low
Low & Childers, P.C.
2 9 9 9 N. 4 4 t h Street, Suite 2 5 0
Phoenix, AZ 8 5 0 1 8
Pursuant to any statute of any state, territory or district of the United States which makes provision
therefore, the Company hereby designates the Superintendent, Commissioner or Director of Insurance
or other office specified for that purpose in the Statute, or his successor or successors in office, as
their true and lawful attorney upon w h o m may be served any lawful process in any action, suit or
proceeding instituted by or on behalf of the Insured or any beneficiary hereunder rising out of this
contract of insurance.
In the States of California and Illinois, it is further agreed that service of process may be made upon
the person or persons named below:

All other Tenns and Conditions of this Policy remain unchanged.

•

i

PROC.

REG.

RATING

U/W

FILE
Authorized
Representative

j

FICAZ 1003 1198

Company

Date

COMMERCIAL AUTO
CA 00 05 07 97

GARAGE COVERAGE FORM
Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.
Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations. The words "we", "us" and "our" refer to the
Company providing this insurance.
Other words and phrases that appear in quotation
marks have special meaning. Refer to Section VI Definitions.
Symbol
21
Any "Auto"
22
Owned
"Autos" Only
23

24

25

26

27

28

29

SECTION I - COVERED AUTOS
Item Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos"
that may be covered "autos". The symbols entered
next to a coverage on the Declarations designate the
only "autos" that are covered "autos".
A. Description Of Covered Auto Designation
Symbols

Description Of Covered Auto Designation Symbols

Only those "autos" you own (and for Liability Coverage any "trailers" you don't own
while attached to power units you own). This includes those "autos" you acquire ownership of after the policy begins.
Owned Private Only the private passenger "autos" you own. This includes those private passenger
Passenger
"autos" you acquire ownership of after the policy begins.
"Autos" Only
Owned
Only those "autos" you own that are not of the private passenger type (and for Liabil"Autos" Other ity Coverage any "trailers" you don't own while attached to power units you own). This
Than Private
includes those "autos" not of the private passenger type you acquire ownership of
Passenger
after the policy begins.
"Autos" Only
Owned
Only those "autos" you own that are required to have No-Fault benefits in the state
"Autos" Sub- where they are licensed or principally garaged. This includes those "autos" you acject To Noquire ownership of after the policy begins provided they are required to have No-Fault
Fault
benefits in the state where they are licensed or principally garaged.
Owned
Only those "autos" you own that because of the law in the state where they are li"Autos" Subcensed or principally garaged are required to have and cannot reject Uninsured Moject To A
torists Coverage. This includes those "autos" you acquire ownership of after the polCompulsory
icy begins provided they are subject to the same state uninsured motorists requireUninsured
ment.
Motorists Law
I
Specifically
Only those "autos" described in Item Seven of the Non-Dealers' and Trailer Dealers'
Described
Supplementary Schedule or Item Nine of the Dealers' Supplementary Schedule for
"Autos"
which a premium charge is shown (and for Liability Coverage any "trailers" you don't
own while attached to a power unit described in Item Seven or Item Nine).
Hired "Autos"
Only

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto"
you lease, hire, rent, or borrow from any of your "employees", partners, (if you are a
partnership), members (if you are a limited liability company) or members of their
households.
Non-Owned
Any "auto" you do not own, lease, hire, rent or borrow used in connection with your
"Autos" Used garage business described in the Declarations. This includes "autos" owned by your
In Your Ga"employees" or partners (if you are a partnership), members (if you are a limited lirage Business ability company), or members of their households while used in your garage business.
J

CA 00 05 07 97

Copyright, Insurance Services Office, Inc., 1996
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Description Of Covered Auto Designation Symbols

Symbol
30

31

"Autos" Left
With You For
| Service, Repair, Storage
Or Safekeeping
Dealers
"Autos" And
"Autos" Held
For Sale By
Non-Dealers
Or Trailer
Dealers
(Physical
Damage Coverages)

Any customer's land motor vehicle or trailer or semitrailer while left with you for
service, repair, storage or safekeeping. Customers include your "employees", and
members of their households, who pay for the services performed,

Any "autos" and the interests in these "autos" described in Item Seven of the Dealers'
Supplementary Schedule or Item Nine of the Non-Dealers' and Trailer Dealers' Supplementary Schedule.

I

B. Owned Autos You Acquire After The Policy
Begins
1. If Symbols 21, 22, 23, 24, 25, or 26 are entered
next to a coverage in Item Two of the Declarations, then you have coverage for "autos" that
you acquire of the type described for the remainder of the policy period.
2. But, if Symbol 27 is entered next to a coverage
in Item Two of the Declarations, an "auto" you
acquire will be a covered "auto" for that coverage only if:
a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that coverage; and
b. You tell us within 30 days after you acquire
it that you want us to cover it for that coverage.
C. Certain Trailers And Temporary Substitute
Autos
If Liability coverage is provided by this Coverage
Form, the following types of vehicles are also covered "autos" for Liability Coverage:
1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.
2. Any "auto" you do not own while used with the
permission of its owner as a temporary substitute for a covered "auto" you own that is out of
service because of its:
a. Breakdown;
b. Repair;
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c. Servicing;
d. "Loss"; or
e. Destruction.
SECTION II - LIABILITY COVERAGE
A, Coverage

"GARAGE OPERATIONS" - OTHER THAN
COVERED "AUTOS"
We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies caused
by an "accident" and resulting from "garage operations" other than the ownership, maintenance or
use of covered "autos".
We have the right and duty to defend any "insured"
against a "suit" asking for these damages. However, we have no duty to defend any "insured"
against a "suit" seeking damages for "bodily injury"
or "property damage" to which this insurance does
not apply. We may investigate and settle any claim
or "suit" as we consider appropriate. Our duty to
defend or settle ends when the applicable Liability
Coverage Limit of Insurance - "Garage Operations" - Other Than Covered "Autos" has been exhausted by payment of judgments or settlements.

"GARAGE
"AUTOS"

OPERATIONS"

-

COVERED

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from "garage operations" involving the ownership, maintenance or use
of covered "autos".

Copyright, Insurance Services Office, Inc., 1996
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We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an "accident" and resulting from "garage operations" involving the ownership, maintenance or use of covered "autos". However, we will only pay for the
"covered pollution cost or expense" if there is either "bodily injury" or "property damage" to which
this insurance applies that is caused by the same
"accident".

(ii) Has other available insurance
(whether primary, excess or contingent) less than the compulsory
or financial responsibility law limits where the covered "auto" is
principally garaged, they are an
"insured" only for the amount by
which the compulsory or financial
responsibility law limits exceed
the limit of their other insurance.

We have the right and duty to defend any "insured"
against a "suit" asking for such damages or a
"covered pollution cost or expense". However, we
have no duty to defend any "insured" against a
"suit" seeking damages for "bodily injury" or "property damage" or a "covered pollution cost or expense" to which this insurance does not apply. We
may investigate and settle any claim or "suit" as we
consider appropriate. Our duty to defend or settle
ends when the Liability Coverage Limit of Insurance - "Garage Operations" - Covered "Autos"
has been exhausted by payment of judgments or
settlements.
1. Who Is An Insured
a. The following are "insureds" for covered
"autos":
(1) You for any covered "auto".
(2) Anyone else while using with your permission a covered "auto" you own, hire
or borrow except:
(a) The owner or anyone else from
whom you hire or borrow a covered
"auto". This exception does not apply
if the covered "auto" is a "trailer"
connected to a covered "auto" you
own.

(e) A partner (if you are a partnership),
or a member (if you are a limited liability company), for a covered "auto"
owned by him or her or a member of
his or her household.

(b) Your "employee" if the covered
"auto" is owned by that "employee" or
a member of his or her household.
itiJTSomeone using~"a~"covered" ""auto"
while he or she is working in a business of selling, servicing, repairing,
parking or storing "autos" unless that
business is your "garage operations".
(d) Your customers, if your business is
shown in the Declarations as an
"auto" dealership. However, if a customer of yours:
(i) Has no other available insurance
(whether primary, excess or contingent), they are an "insured" but
only up to the compulsory or financial responsibility law limits
where the covered "auto" is principally garaged.

CA 00 05 07 97

(3) Anyone liable for the conduct of an "insured" described above but only to the
extent of that liability.
b. The following are "insureds" for "garage operations" other than covered "autos":
(1) You.
(2) Your partners (if you are a partnership),
members (if you are a limited liability
company), "employees", directors or
shareholders but only while acting within
the scope of their duties.
2. Coverage Extensions
a. Supplementary Payments
In addition to the Limit of Insurance, we will
pay for the "insured":
(1) All expenses we incur.
(2) Up to $2,000 for the cost of bail bonds
(including bonds for related traffic law
violations) required because of an "accident" we cover. We do not have to furnish these bonds.
(3) The cost of bonds to release attachments in any "suit" against the "insured"
we" defend, But only for bond amounts
within our Limit of Insurance.
(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day because of time off from work.
(5) All costs taxed against the "insured" in
any "suit" against the "insured" we defend.
(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the "insured" we defend; but our duty to pay
interest ends when we have paid, offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

Copyright, Insurance Services Office, Inc., 1996

Page 3 of 15

•

b. Out-Of-State Coverage Extensions
While a covered "auto" is away from the
state where it is licensed we will:
\\) \nciease Yne V-YmVi oi Vr>s\yrar>ce 1OT \J>ability Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "auto" is being used.
This extension does not apply to the limit
or limits specified by any law governing
motor carriers of passengers or property.
(2) Provide the minimum amounts and
types of other coverages, such as nofault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.
We will not pay anyone more than once
for the same elements of loss because
of these extensions.
B. Exclusions
This insurance does not apply to any of the following'

1. Expected Or Vrftended Vroury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the "insured". But for "garage operations" other than
covered "autos" this exclusion does not apply
to "bodily injury" resulting from the use of reasonable force to protect persons or property.
2. Contractual
Liability assumed under any contract or agreement. But this exclusion does not apply to liability for damages:
a. Assumed in a contract or agreement that is
an "insured contract" provided the "bodily
injury" or "property damage" occurs subsequent to the execution of the contract or
agreement; or
b. That the "insured" would have in the absence of the contract or agreement.
3. Walkers' Compensation
/^ny obligation for which the "insured" or the
"insured's" insurer may be held liable under any
workers' compensation, disability benefits or
unemployment compensation law or any similar
law.
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4. Employee Indemnification And Employer's
Liability
"Bodily injury" to:
and in the course of:
(1) Employment by the "insured"; or
(2) Performing the duties related to the conduct of the "insured's" business; or
b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph a. above.
c. A person arising out of any:
(1) Refusal to employ that person;
(2) Termination of that person's employment; or
(3) Employment-related practices, policies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment, humiliation or discrimination directed at
that person; or
d. The spouse, child, parent, brother or sister
oi fricft peTson as a consequence o1 "botfiYy
injury" to that person at whom any of the
employment-related practices described in
Paragraphs (1), (2) or (3) above as directed.
This exclusion applies:
(1) Whether the "insured" may be liable as
an employer or in any other capacity;
and
(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.
But this exclusion does not apply to
"bodily injury" to domestic "employees"
not entitled to workers' compensation
benefits or to liability assumed hy the
"insured" under an "insured contract".
For the purposes of the Coverage Form,
a domestic "employee" is a person engaged in household or domestic work
performed principally in connection with
a residence premises.
5. Fellow Employee
"Bodily injury" to any fellow "employee" of the
"insured" arising out of and in the course of the
fellow "employee's" employment or while performing duties related to the conduct of your
business.
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6. Care, Custody Or Control
"Property damage" to or "covered pollution cost
or expense" involving
a. Property owned, rented or occupied by the
"insured",
b. Property loaned to the "insured",
c. Property held for sale or being transported
by the "insured", or
d. Property in the "insured's" care, custody or
control
But this exclusion does not apply to liability assumed under a sidetrack agreement
7. Leased Autos
Any covered "auto" while leased or rented to
others But this exclusion does not apply to a
covered "auto" you rent to one of your customers while their "auto" is left with you for service
or repair
8. Pollution Exclusion Applicable To "Garage
Operations" - Other Than Covered "Autos"
"Bodily injury", "property damage" or loss, cost
or expense arising out of the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of "pollutants"
a. At or from any premises, site or location that
is or was at any time owned or occupied by,
or rented or loaned to, any "insured",
b. At or from any premises, site or location that
is or was at any time used by or for any "insured" or others for the handling, storage,
disposal, processing or treatment of waste,
c. At or from any premises, site or location on
which any "insured" or any contractors or
subcontractors working directly or indirectly
on any "insured's" behalf are performing
operations
Xl^I^JteslJ^-Jiionitor^cLeaa up^__ramav.e^
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of the "pollutants", or
(2) If the "pollutants" are brought on or to
the premises, site or location in connection with such operations by such "insured", contractor or subcontractor, or

Loss, cost or expense means those resulting from any
(1) Request, demand or order that the "insured" or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of "pollutants",
(2) Claim or suit by or on behalf of a governmental authority for damages because of testing for, monitoring, cleaning
up, removing, containing, treating, detoxifying or neutralizing, or in any way
responding to or assessing the effects of
"pollutants"
Paragraphs a. and c.(2) do not apply to
"bodily injury" or "property damage" arising
out of heat, smoke or fumes from a hostile
fire In this exclusion, a hostile fire means
one that becomes uncontrollable, or breaks
out from where it was intended to be
9. Pollution Exclusion Applicable To "Garage
Operations" - Covered "Autos"
"Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape of "pollutants"
a. That are, or that are contained in any property that is
(1) Being transported or towed by, handled,
or handled for movement into, onto or
from, the covered "auto",
(2) Otherwise in the course of transit by or
on behalf of the "insured", or
(3) Being stored, disposed of, treated or
processed in or upon the covered "auto",
b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are acceded ^ y the ^Insured" Tor movement Into
or onto the covered "auto", or
c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured"

d. That are or were at any time transported,
handled, stored, treated, disposed of, or
processed as waste by or for any "insured"
or any person or organization for whom you
may be legally responsible
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Paragraph a. above does not apply to fuels, lubricants, fluids, exhaust gases or other similar
"pollutants" that are needed for or result from
the normal electrical, hydraulic or mechanical
functioning of the covered "auto" or its parts, if
the "pollutants" escape, seep, migrate, or are
discharged, dispersed or released directly from
$n "auto" part designed by its manufacturer to
hold, store, receive or dispose of such "pollutants".
Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an "insured" with respect to "pollutants" not in or
Upon a covered "auto" if:
(1) The "pollutants" or any property in which
the "pollutants" are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "auto";
and
(2) The discharge, dispersal, seepage, migration, release or escape of the "pollutants" is caused directly by such upset,
overturn or damage.
'0. Racing
Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does not
apply while that covered "auto" is being prepared for such a contest or activity.
11- Watercraft Or Aircraft
Any watercraft or aircraft except watercraft
while ashore on premises where you conduct
"Qarage operations".
12. Defective Products
"Property damage" to any of your "products", if
caused by a defect existing in your "products"
^^-any-paf^of-yeur—productsVat-tbe4ifRe-it was
transferred to another.
13. Work You Performed
"Property damage" to "work you performed" if
the "property damage" results from any part of
the work itself or from the parts, materials or
equipment used in connection with the work.
14. Lc>ssOfUse
Loss of use of other property not physically
damaged if caused by:
a. A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.
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b. A defect, deficiency, inadequacy or dangerous condition in your "products" or "work
you performed". But this exclusion, 14.b.,
does not apply if the loss of use was caused
by sudden and accidental damage to or destruction of your "products" or "work you
performed" after they have been put to their
intended use.
15. Products Recall
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of your
"products" or "work you performed" or other
property of which they form a part, if such
product, work or property is withdrawn or recalled from the market or from use by any person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.
16. War
"Bodily injury" or "property damage" due to war,
whether or not declared, or any act or condition
incident to war. War includes civil war, insurrection, rebellion or revolution. This exclusion
applies only to liability assumed under a contract or agreement.
17. Liquor Liability
"Bodily injury" or "property damage" for which
an "insured" may be held liable by reason of:
a. Causing or contributing to the intoxication of
any person;
b. The furnishing of alcoholic beverages to a
person under the legal drinking age or under the influence of alcohol; or
c. Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of alcoholic beverages.
This exclusion applies only tf you use the
premises in part for the following purposes:
(1) Serving or furnishing alcoholic beverages for a charge whether or not such
activity:
(a) Requires a license; or
(b) Is for the purpose of financial gain or
livelihood; or
(2) Serving or furnishing alcoholic beverages without a charge, if a license is required for such activity.
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C. Limit Of Insurance
1. Aggregate Limit Of Insurance - "Garage
Operations" - Other Than Covered "Autos"
For "garage operations" other than the ownership, maintenance or use of covered "autos",
the following applies:
Regardless of the number of "insureds", claims
made or "suits" brought or persons or organizations making claims or bringing "suits", the
most we will pay for the sum of all damages involving "garage operations" other than "auto" is
the Aggregate Limit of Insurance - "Garage
Operations" - Other Than Covered "Autos" for
Liability Coverage shown in the Declarations.
Damages payable under the Aggregate Limit of
Insurance - "Garage Operations" - Other Than
Covered "Autos" consist of damages resulting
from "garage operations", other than the ownership, maintenance or use of the "autos" indicated in SECTION I of this Coverage Form as
covered "autos", including the following coverages, if provided by endorsement:
a.
b.
c.
d.
e.

"Personal injury" liability coverage;
"Advertising injury" liability coverage;
Host liquor liability coverage;
Fire legal liability coverage;
Incidental medical malpractice liability coverage;
f. Non-owned watercraft coverage;
g. Broad form products coverage.
Damages payable under the Each "Accident"
Limit of Insurance - "Garage Operations" Other Than Covered "Autos" are not payable
under the Each "Accident" Limit of Insurance "Garage Operations" - Covered "Autos".
Subject to the above, the most we will pay for
all damages resulting from all "bodily injury"
and "property damage" resulting Trornlfny one
"accident" is the Each "Accident" Limit of Insurance - "Garage Operations" - Other Than
Covered "Autos" for Liability Coverage shown
in the Declarations.
All "bodily injury" and "property damage" resulting from continuous or repeated exposure
to substantially the same conditions will be
considered as resulting from one "accident".
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The Aggregate Limit of Insurance - "Garage
Operations" Other Than Covered "Autos" applies separately to each consecutive annual period and to any remaining period of less than 12
months, starting with the beginning of the policy
period shown in the Declarations, unless the
policy period is extended after issuance for an
additional period of less than 12 months. In that
case, the additional period will be deemed part
of the last preceding period for purposes of
determining the Aggregate Limit of Insurance "Garage Operations" - Other Than Covered
"Autos".
2. Limit Of Insurance - "Garage Operations" Covered "Autos"
For "accidents" resulting from "garage operations" involving the ownership, maintenance or
use of covered "autos", the following applies:
Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or vehicles involved in the "accident", the most we
will pay for the total of all damages and "covered pollution cost or expense" combined, resulting from any one "accident" involving a covered "auto" is the Each "Accident" Limit of Insurance - "Garage Operations" - Covered
"Autos" for Liability Coverage shown in the
Declarations.
Damages and "covered pollution cost or expense" payable under the Each "Accident" Limit
of Insurance - "Garage Operations" - Covered
"Autos" are not payable under the Each "Accident" Limit of Insurance - "Garage Operations"
- Other Than Covered "Autos".
All "bodily injury", "property damage" and "covered pollution cost or expense" resulting from
continuous or repeated exposure to substantially the same conditions will be considered as
resulting from one "accident".
No one will be entitled to^receive explicate
payments for the same elements of "loss" under this Coverage Form and any Medical Payments Coverage endorsement, Uninsured Motorists Coverage endorsement or Underinsured
Motorists Coverage endorsement attached to
this Coverage Part.
D. Deductible
We will deduct $100 from the damages in any "accident" resulting from "property damage" to an
"auto" as a result of "work you performed" on that
"auto".
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SECTION III - GARAGEKEEPERS COVERAGE
A. Coverage
1. We will pay all sums the "insured" legally must
pay as damages for "foss" to a covered "auto"'
or "auto" equipment left in the "insured's" care
while the "insured" is attending, servicing, repairing, parking or storing it in your "garage operations" under:
a. Comprehensive Coverage
From any cause except:
(1) The covered "auto's" collision with another object; or
(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft; or
(3) Mischief or vandalism.
c. Collision Coverage
Caused by:
(1) The covered "auto's" co)Jision with another object; or
(2) The covered "auto's" overturn.
2. We have the right and duty to defend any "insured" against a "suit" asking for these damages. However, we have no duty to defend any
"insured" against a "suit" seeking damages for
any loss to which this insurance does not apply.
We may investigate and settle any claim or
"suit" as we consider appropriate. Our duty to
defend or settle ends for a coverage when the
Limit of Insurance for that coverage has been
exhausted by payment of judgments or settlements.
3. Who Is An Insured
Th^-fallowiny are "insuredsJ,~for"Mlus^M to covered "autos":
a. You.
b. Your partners (if you are a partnership),
members (if you are a limited liability cornparry), "employees", directors or shareholders while acting within the scope of their duties as such.
4. Coverage Extensions
The following applies as Supplementary Payments. In addition to the Limit of Insurance, we
will pay for the "insured":
a. All expenses we incur.
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b. The cost of bonds to release attachments in
any "suit" against the "insured" we defend,
but only for bond amounts within our Limit
of Insurance.
c. All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day because
of time off from work.
d. AH costs taxed against the "insured" in any
"suit" against the "insured" we defend.
e. All. interest on the full amount of any judgment that accrues after entry of the judgment in any "suit" against the "insured" we
defend; but our duty to pay interest ends
when we have paid, offered to pay or deposited in court the part of the judgment that
is within our Limit of Insurance.
B. Exclusions
1. This insurance does not apply to any of the
following:
a. Contractual Obligations
Liability resulting from any agreement by
which the "insured" accepts responsibility
for "foss".
b. Theft
"Loss" due to theft or conversion caused in
any way by you, your "employees" or by
your shareholders.
c. Defective Parts
Defective parts or materials.
d. Faulty Work
Faulty "work you performed".
2. We will not pay for "loss" to any of the following:
a. Tape decks or other sound reproducing
equipment unless permanently installed in a
-covered"autow.
b. Tapes, records or other sound reproducing
devices designed for use with sound reproducing equipment.
c. Sound receiving equipment designed for
use as a citizens1 band radio, two-way mobile radio or telephone or scanning monitor
receiver, including its antennas and other
accessories, unless permanently installed in
the dash or console opening normally used
by the "auto" manufacturer for the installation of a radio.
d. Equipment designed or used for the detection or location of radar.
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C. Limit Of Insurance And Deductible
1. Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or
"suits" brought, the most we will pay for each
"loss" at each location is the Garagekeepers
Coverage Limit of Insurance shown in the
Declarations for that location minus the applicable deductibles for "loss" caused by collision,
theft or mischief or vandalism.
2. The maximum deductible stated in the Declarations for Garagekeepers Coverage Comprehensive or Specified Causes of Loss Coverage
is the most that will be deducted for all "loss" in
any one event caused by theft or mischief or
vandalism.
3. Sometimes to settle a claim or "suit", we may
pay all or any part of the deductible. If this
happens you must reimburse us for the deductible or that portion of the deductible that we
paid.
SECTION I V - PHYSICAL DAMAGE COVERAGE
A. Coverage
1. We will pay for "loss" to a covered "auto" or its
equipment under:
a. Comprehensive Coverage
From any cause except:
(1) The covered "auto's" collision with another object; or
(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
{5)-4^ischief-^r-vandalismf-or— (6) The sinking, burning, collision or derailment of any conveyance transporting the
covered "auto".
c. Collision Coverage

2. Towing - Non-Dealers Only
If your business is shown in the Declarations as
something other than an "auto" dealership, we
will pay up to the limit shown in the Declarations for towing and labor costs incurred each
time a covered "auto" of the private passenger
type is disabled. However, the labor must be
performed at the place of disablement.
3. Glass Breakage - Hitting A Bird Or Animal Falling Objects Or Missiles
If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:
a. Glass breakage;
b. "Loss" caused by hitting a bird or animal;
and
c. "Loss" caused by falling objects or missiles.
However, you have the option of having glass
breakage caused by a covered "auto's" collision
or overturn considered a "loss" under Collision
Coverage.
4. Coverage Extension
If your business is shown in the Declarations as
something other than an "auto" dealership, we
will pay up to $15 per day to a maximum of
$450 for temporary transportation expense incurred by you because of the total theft of a
covered "auto" of the private passenger type.
We will pay only for those covered "autos" for
which you carry either Comprehensive or
Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours
after the theft and ending, regardless of the
policy's expiration, when the covered "auto" is
returned to use or we pay for its "loss".
B. Exclusions
1. We_will not .piay for "Joss" caused by or resulling
from any of the following. Such "loss" is excluded regardless of any other cause or event
that contributes concurrently or in any sequence to the "loss".
a. Nuclear Hazard

Caused by:
(1) The covered "auto's" collision with another object; or
(2) The covered "auto's" overturn.

(1) The expfosion of any weapon empfoying
atomic fission or fusion; or
(2) Nuclear reaction or radiation, or radioactive contamination, however caused.
b. War Or Military Action
(1) War, including undeclared or civil war;
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(2) Warlike action by a military force, including action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or
other agents; or
(3) Insurrection,
rebellion,
revolution,
usurped power or action taken by governmental authority in hindering or defending against any of these.
2. We will not pay for "loss" to any of the following:
a. Any covered "auto" leased or rented to others unless rented to one of your customers
while their "auto" is left with you for service
or repair.
b. Any covered "auto" while used in any professional or organized racing or demolition
contest or stunting activity, or while practicing for such contest or activity. We will also
not pay for "loss" to any covered "auto"
while that covered "auto" is being prepared
for such contest or activity.
c. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.
d. Any device designed or used to detect
speed measuring equipment such as radar
or laser detectors and any jamming apparatus intended to elude or disrupt speed
measurement equipment.
e. Any electronic equipment, without regard to
whether this equipment is permanently installed, that receives or transmits audio,
visual or data signals and that is not designed solely for the reproduction of sound.
f. Any accessories used with the electronic
equipment described ]n Paragraph e.
above.
Exclusions 2.e. and 2.f. do not apply to:
a. Equipment designed solely for the reproduction of sound and accessories used with
such equipment, provided such equipment
is permanently installed in the covered
"auto" at the time of the "loss" or such
equipment is removable from a housing unit
which is permanently installed in the covered "auto" at the time of the "loss", and
such equipment is designed to be solely
operated by use of the power from the
"auto's" electrical system, in or upon the
covered "auto"; or

b. Any other electronic equipment that is:
(1) Necessary for the normal operation of
the covered "auto" or the monitoring of
the covered "auto's" operating system;
or
(2) An integral part of the same unit housing
any sound reproducing equipment described in a. above and permanently installed in the opening of the dash or
console of the covered "auto" normally
used by the manufacturer for installation
of a radio.
3. False Pretense
We will not pay for "loss" to a covered "auto"
caused by or resulting from:
a. Someone causing you to voluntarily part
with it by trick or scheme or under false
pretenses; or
b. Your acquiring an "auto" from a seller who
did not have legal title.
4. If your business is shown in the Declarations as
an "auto" dealership, we will not pay for:
a. Your expected profit, including loss of market value or resale value.
b. "Loss" to any covered "auto" displayed or
stored at any location not shown in Item
Three of the Declarations if the "loss" occurs more than 45 days after your use of
the location begins.
c. Under the Collision Coverage, to any covered "auto" while being driven or transported from the point of purchase or distribution to its destination if such points are
more than 50 road miles apart.
d. Under the Specified Causes of Loss Coverage, to "loss" to any covered "auto" caused
by or resulting from the collision or upset of
any vehicle transporting it
5. Other Exclusions
We will not pay for "loss" caused by or resulting
from any of the following unless caused by
other "loss" that is covered by this insurance:
a. Wear and tear, freezing, mechanical or
electrical breakdown;
b. Blowouts, punctures or other road damage
to tires.
C. Limits Of Insurance
1. The most we will pay for "loss" to any one covered "auto" is the lesser of:
a. The actual cash value of the damaged or
stolen property as of the time of "loss"; or
b. The cost of repairing or replacing the damaged or stolen property with other property
of like kind and quality.
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2. For those businesses shown in the Declarations as "auto" dealerships, the following provisions also apply:
a. Regardless of the number of covered
"autos" involved in the "loss", the most we
will pay for all "loss" at any one location is
the amount shown in the Auto Dealers Supplementary Schedule for that location. Regardless of the number of covered "autos"
involved in the "loss", the most we will pay
for all "loss" in transit is the amount shown
in the Auto Dealers Supplementary Schedule for "loss" in transit.
b. Quarterly Or Monthly Reporting Premium
Basis
If, on the date of your last report, the actual
value of the covered "autos" at the "loss" location exceeds what you last reported,
when a "loss" occurs we will pay only a percentage of what we would otherwise be obligated to pay. We will determine this percentage by dividing your total reported value
for the involved location by the value you
actually had on the date of your last report.
If the first report due is delinquent on the
date of "loss", the most we will pay will not
exceed 75 percent of the Limit of Insurance
shown in the Auto Dealers Supplementary
Schedule for the applicable location.
c. Non-Reporting Premium Basis
If, when "loss" occurs, the total value of
your covered "autos" exceeds the Limit of
Insurance shown in the Declarations, we
will pay only a percentage of what we would
otherwise be obligated to pay. We will determine this percentage by dividing the limit
by the total values you actually had when
"loss" occurred.
D. Deductible
f^r~each-txr\rered-!1atrtoVour^^
repair, return or replace damaged or stolen property will be reduced by the applicable deductible
shown in the Declarations provided that:
1. "Auto" Dealers Only Special Deductible
Provisions

2. Non-Dealers
Provisions

Only

Special

Deductible

If your business is shown in the Declarations as
something other than an "auto" dealership, the
Comprehensive Coverage deductible does not
apply to "loss" caused by fire or lightning.
SECTION V - GARAGE CONDITIONS
The following conditions apply in addition to the
Common Policy Conditions:
A. Loss Conditions
1. Appraisal For Physical Damage Loss
if you and we disagree on the amount of "loss",
either may demand an appraisal of the "loss".
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire.
The appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will be
binding. Each party will:
a. Pay its chosen appraiser; and
b. Bear the other expenses of the appraisal
and umpire equally.
If we submit to an appraisal, we will still retain
our right to deny the claim.
2. Duties In The Event Of Accident, Claim, Suit
Or Loss
We have no duty to provide coverage under
this policy unless there has been full compliance with the following duties:
a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the accident
or "loss". Include:
(1) How, when and where the "accident" or
"loss" occurred;
(2) The "insured's" name and address; and
(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

If your business is shown in the Declarations as
an "auto" dealership:
a. The Comprehensive or Specified Causes of
Loss Coverage deductible applies only to
"loss" caused by theft or mischief or vandalism.
b. Regardless of the number of covered
"autos" damaged or stolen, the per "loss"
deductible for Comprehensive or Specified
Causes of Loss Coverage shown in the
Declarations is the maximum deductible
applicable for all "loss" in any one event
caused by any theft or mischief or vandalism.
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fa. Additionally, you and any other involved "insured" must:
(1) Assume no obligation, make no payment
or incur no expense without our consent,
except at the "insured's" own cost.
(2) immediately send us copies of any request, demand, order, notice, summons
or legal paper received concerning the
claim or "suit".
(3) Cooperate with us in the investigation or
settlement of the claim or defense
. against the "suit".
(4) Authorize us to obtain medical records
or other pertinent information.
(5) Submit to examination at our expense,
by physicians of our choice, as often as
we reasonably require.
c, If there is "loss" to a covered "auto" or its
equipment you must also do the following:
(1) Promptly notify the police if the covered
"auto" or any of its equipment is stolen.
(2) Take all reasonable steps to protect the
covered "auto" from further damage.
Also keep a record of your expenses for
consideration in the settlement of the
claim.
(3) Permit us to inspect the covered "auto"
and records proving the "loss" before its
repair or disposition.
(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.
3. L^gal Action Against Us
No one may bring a legal action against us under this Coverage Form until:
a. There has been full compliance with all the
terms of this Coverage Form; and
b. Under Liability Coverage, we agree in writing that the "insured" has an obligation to
pay or until the amount of that obligation
has finally been determined by judgment
after trial. No one has the right under this
policy to bring us Into an action to determine
the "insured's" liability.
4. Loss Payment - Physical Damage
Coverages

b. Return the stolen property, at our expense.
We will pay for any damage that results to
the "auto" from the theft; or
c. Take all or any part of the damaged or stolen property at an agreed or appraised
value.
5. Transfer Of Rights Of Recovery Against
Others To Us
If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or organization must do everything necessary to secure our rights and must do nothing after "accident" or "loss" to impair them.
B. General Conditions
1. Bankruptcy
Bankruptcy or insolvency of the "insured" or the
"insured's" estate will not relieve us of any obligations under this Coverage Form.
2. Concealment, Misrepresentation Or Fraud
This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other "insured", at any time, intentionally conceal or misrepresent a material fact concerning:
a. This Coverage Form;
b. The covered "auto";
c. Your interest in the covered "auto"; or
d. A claim under this Coverage Form.
3. Liberalization
If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the revision is effective in your.state,
4. No Benefit To Bailee - Physical Damage
Coverages
We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other provision of this Coverage Form.

At our option we may:
a. Pay for, repair or replace damaged or stolen
property;
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5. Other Insurance
a. For any covered "auto" you own, this Coverage Form provides primary insurance. For
any covered "auto" you don't own, the insurance provided by this Coverage Form is
excess over any other collectible insurance.
However, while a covered "auto" which is a
"trailer" is connected to another vehicle, the
Liability Coverage this Coverage Form provides for the "trailer" is:
(1) Excess while it is connected to a motor
vehicle you do not own.
(2) Primary while it is connected to a covered "auto" you own.
b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto"
you own. However, any "auto" that is
leased, hired, rented or borrowed with a
driver is not a covered "auto".
c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Liability
coverage is primary for any liability assumed under an "insured contract".
d. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the total of the limits of all the Coverage Forms and policies
covering on the same basis.
6. Premium Audit
a. The estimated premium for this Coverage
Form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the balance, if any. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.
b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.
7. Policy Period, Coverage Territory
Under this Coverage Form, we cover:
a. "Bodily injury", "property damage" and
"losses" occurring; and
b. "Covered pollution cost or expense" arising
out of "accidents" occurring

CA 00 05 07 97

during the policy period shown in the Declarations and within the coverage territory.
The coverage territory is:
a. The United States of America;
b. The territories and possessions of the
United States of America;
c. Puerto Rico; and
d. Canada.
We also cover "bodily injury", "property damage", "covered pollution cost or expense" and
"losses" while a covered "auto" is being transported between any of these places.
The coverage territory is extended to anywhere
in the world if the "bodily injury" or "property
damage" is caused by one of your "products"
which is sold for use in the United States of
America, its territories or possessions, Puerto
Rico or Canada. The original "suit" for damages resulting from such "bodily injury" or
"property damage" must be brought in one of
these places.
8. Two Or More Coverage Forms Or Policies
Issued By Us
If this Coverage Form and any other Coverage
Form or policy issued to you by us or any company affiliated with us apply to the same "accident", the aggregate maximum Limit of Insurance under all the Coverage Forms or policies
shall not exceed the highest applicable Limit of
Insurance under any one Coverage Form or
policy. This condition does not apply to any
Coverage Form or policy issued by us or an affiliated company specifically to apply as excess
insurance over this Coverage Form.
SECTION VI - DEFINITIONS
A. "Accident" includes continuous or repeated exposure to the same conditions resulting in "bodily injury" or "property damage".
B. "Auto" means a land motor vehicle, "trailer" or
semitrailer.
C. "Bodily injury" means bodily injury, sickness or disease sustained by a person including death resulting from any of these.
D. "Covered pollution cost or expense" means any
cost or expense arising out of:
1. Any request, demand or order; or
2. Any claim or "suit" by or on behalf of a governmental authority demanding
that the "insured" or others test for, monitor, clean
up, remove, contain, treat, detoxify or neutralize, or
in any way respond to, or assess the effects of
"pollutants".
"Covered pollution cost or expense" does not include any cost or expense arising out of the actual,
alleged or threatened discharge, dispersal, seepage, migration, release or escape of "pollutants":
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a. That are, or that are contained in any property that is:
(1) Being transported or towed by, handled,
or handled for movement into, onto or
from the covered "auto";
(2) Otherwise in the course of transit by or
on behalf of the "insured";
(3) Being stored, disposed of, treated or
processed in or upon the covered "auto";
or
b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are accepted by the "insured" for movement into
or onto the covered "auto"; or
c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured".
Paragraph a. above does not apply to fuels, lubricants, fluids, exhaust gases or other similar
"pollutants" that are needed for or result from
the normal electrical, hydraulic or mechanical
functioning of the covered "auto" or its parts, if
the "pollutants" escape, seep, migrate, or are
discharged, dispersed or released directly from
an "auto" part designed by its manufacturer to
hold, store, receive or dispose of such "pollutants".
Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with respect
to "pollutants" not in or upon a covered "auto" if:

G. "Insured" means any person or organization qualifying as an insured in the Who Is an Insured provision of the applicable coverage. Except with respect to the Limit of Insurance, the coverage afforded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.
H. "Insured contract" means:
1. A lease of premises;
2. A sidetrack agreement;
3. Any easement or license agreement, except in
connection with construction or demolition operations on or within 50 feet of a railroad;
4. An obligation, as required by ordinance, to indemnify a municipality, except in connection
with work for a municipality;
5. That part of any other contract or agreement
pertaining to your garage business (including
an indemnification of a municipality in connection with work performed for a municipality) under which you assume the tort liability of another to pay for "bodily injury" or "property
damage" to a third party or organization. Tort liability means a liability that would be imposed
by law in the absence of any contract or
agreement;

(1) The "pollutants" or any property in which
the "pollutants" are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "auto";
and
(2) The discharge, dispersal, seepage, migration, release or escape of the "pollutants" is caused directly by such upset,
overturn or damage.
E. "Employee" includes a "leased worker". "Employee" does not include a "temporary worker".
F. "Garage operations" means the ownership, maintenance or use of locations for garage business
and that portion of the roads or other accesses
that adjoin these locations. "Garage operations"
includes the ownership, maintenance or use of the
"autos" indicated in SECTION I of this Coverage
Form as covered "autos". "Garage operations"
also include all operations necessary or incidental
to a garage business.
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6. An elevator maintenance agreement;
7. That part of any contract or agreement entered
into, as part of your garage business, pertaining
to the rental or lease, by you or any of your
"employees", of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it obligates you or any of your "employees" to pay
"property damage" to any "auto" rented or
leased by you or any of your "employees".
An "insured contract" does not include that part of
any contract or agreement:
1. ThaHfldemnifies-an ^rchiteetrengineer- or-surveyor for injury or damage arising out of:
a. Preparing, approving or failing to prepare or
approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or
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b. Giving directions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage.
2. That indemnifies any person or organization for
damage by fire to premises rented or loaned to
you.
3. That pertains to the loan, lease or rental of an
"auto", to you or any of your "employees" if the
"auto" is loaned, leased or rented with a driver;
or
4. That holds a person or organization engaged in
the business of transporting property by "auto"
for hire harmless for your use of a covered
"auto" over a route or territory that person or
organization is authorized to serve by public
authority.
I. "Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".
J. "Loss" means direct and accidental loss or damage. But for Garagekeepers Coverage only, "loss"
also includes any resulting loss of use.
K. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.
L. "Products" includes:
a. The goods or products you made or sold in a
garage business; and
b. The providing of or failure to provide warnings
or instructions.
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M. "Property damage" means damage to or loss of
use of tangible property.
N. "Suit" means a civil proceeding in which:
1. Damages because of "bodily injury" or "property damage"; or
2. A "covered pollution cost or expense",
to which this insurance applies, are claimed.
"Suit" includes:
a. An arbitration proceeding in which such
damages or "covered pollution costs or expenses" are claimed and to which the "insured" must submit or does submit with our
consent; or
b. Any other alternative dispute resolution proceeding in which such damages or "covered
pollution costs or expenses" are claimed
and to which the insured submits with our
consent.
O. "Temporary worker" means a person who is furbished to you for a finite time period to support or
supplement your work force in special work situations such as "employee" absences, temporary
skill shortages and seasonal workloads.
P. "Trailer" includes semitrailer.
Q. "Work you performed" includes:
a. Work that someone performed on your behalf;
and
b. The providing of or failure to provide warnings
or instructions.
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.
A. Cancellation
1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us advance written notice of cancellation.
2. We may cancel this policy by mailing or delivering to the first Named Insured written notice
of cancellation at least:
a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or
b. 30 days before the effective date of cancellation if we cancel for any other reason.
3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.
4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.
5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be effective even if we have not made or offered a
refund.
6. If notice is mailed, proof of mailing will be sufficient proof of notice.
B. Changes
This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Dea'afatrons"
is authorized to make changes in the terms of this
policy with our consent. This policy's terms can be
amended or waived only by endorsement issued
by us and made a part of this policy.
C. Examination Of Your Books And Records
We may examine and audit your books and records as they relate to this policy at any time during
the policy period and up to three years afterward.
D. Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;
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b. Give you reports on the conditions we find;
and
c. Recommend changes.
2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to insurability and the premiums to be charged. We
do not make safety inspections. We do not undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:
a. Are safe or healthful; or
b. Comply with laws, regulations, codes or
standards.
3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes insurance inspections, surveys, reports or recommendations.
4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recommendations we may make relative to certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure vessels or elevators.
E. Premiums
The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums;
and
2." Wilt be the payee for any return premiums we
pay.
F. Transfer Of Your Rights And Duties Under This
Policy
Your rights and duties under this policy may not be
transferred without our written consent except in
the case of death of an individual named insured.
If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal representative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect to that property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT
(Broad Form)
is endorsement modifies insurance provided under the following:
BUSINESSOWNERS POLICY
COMMERCIAL AUTO COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF
TRANSPORTATION
UNDERGROUND STORAGE TANK POLICY
1. The insurance does not apply:
A. Under any Liability Coverage, to "bodily injury"
or "property damage":
(1) With respect to which an "insured" under
the policy is also an insured under a nuclear
energy liability policy issued by Nuclear Energy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters, Nuclear Insurance Association of Canada or
any of their successors, or would be an insured under any such policy but for its termination upon exhaustion of its limit of iiability; or
(2) Resulting from the "hazardous properties"
of "nuclear material" and with respect to
which (a) any person or organization is required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the "insured" is, or had this policy not been issued
would be, entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organization.
B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily injury"
resulting from the "hazardous properties" of
"nuclear material" and arising out of the operation of a "nuclear facility" by any person or organization.
If OH 9 1 0 4 9 8

C. Under any Liability Coverage, to "bodily injury"
or "property damage" resulting from "hazardous
properties" of "nuclear material", if:
(1) The "nuclear material" (a) is at any "nuclear
facility" owned by, or operated by or on behalf of, an "insured" or (b) has been discharged or dispersed therefrom;
(2) The "nuclear material" is contained in "spent
fueJ" or "waste" at any time possessed,
handled, used, processed, stored, transported or disposed of, by or on behalf of an
"insured"; or
(3) The "bodily injury" or "property damage"
arises out of the furnishing by an "insured"
of services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any "nuclear facility", but if such facility is located
within the United States of America, its territories or possessions or Canada, this exclusion (3) applies only to "property damage" to such "nuclear facility" and any
property thereat.
2. As used in this endorsement:
"Hazardous properties" includes radioactive, toxic
or explosive properties.
"Nuclear material" means "source material", "Special nuclear material" or "by-product material".
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"Source material", "special nuclear material", and
"by-product material" have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof.
"Spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a "nuclear reactor".
"Waste" means any waste material (a) containing
"by-product material" other than the tailings or
wastes produced by the extraction or concentration
of uranium or thorium from any ore processed primarily for its "source material" content, and (b) resulting from the operation by any person or organization of any "nuclear facility" included under the
first two paragraphs of the definition of "nuclear facility".
"Nuclear facility" means:
(a) Any "nuclear reactor";
(b) Any equipment or device designed or used
for (1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent
fuel", or (3) handling, processing or packaging "waste";

(c) Any equipment or device used for the processing, fabricating or alloying of "special
nuclear material" if at any time the total
amount of such materia/ in the custody of
the "insured" at the premises where such
equipment or device is located consists of
or contains more than 25 grams of plutonium or uranium 233 or any combination
thereof, or more than 250 grams of uranium
235;
(d) Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";
and includes the site on which any of the foregoing
is located, all operations conducted on such site
and all premises used for such operations.
"Nuclear reactor" means any apparatus designed
or used to sustain nuclear fission in a selfsupporting chain reaction or to contain a critical
mass of fissionable material.
"Property damage" includes all forms of radioactive contamination of property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
GARAGE LIABILITY DEDUCTIBLE
This endorsement modifies insurance provided under the GARAGE COVERAGE FORM.
SECTION II - LIABILITY COVERAGE is changed as follows:
The damages caused in any one "accident" t h a t would otherwise be payable under LIABILITY
COVERAGE will be reduced by the Liability Deductible shown prior to the application of the LIMIT OF
INSURANCE provision.
The deductible amount shown will also apply toward all expenses we incur in the handling and
investigation of each claim, even if no payment is made to a claimant.
Liability Deductible $ 25 0 .

per "accident".

To settle any claim or suit w e will pay all or any part of the deductible s h o w n above. You must
reimburse us for the deductible or the part of the deductible w e paid.

All other Terms and Conditions of this Policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CHANGES IN THE GARAGE COVERAGE FORM
CHANGES IN SECTION II - LIABILITY COVERAGE
Part B. EXCLUSIONS is changed as follows: Paragraphs 18. through 2 5 . are added as follows:
18.

ASBESTOS

"Bodily injury" or "property damage" arising out of: the use or installation of asbestos in
constructing or manufacturing any good, product or structure; t h e removal of asbestos from any
good, product or structure; the manufacturing, transportation, storage or disposal of asbestos or
goods or products containing asbestos; or inhaling, ingesting or prolonged physical exposure to
asbestos or goods or products containing asbestos.
19.

ASSAULT AND BATTERY

"Bodily injury" or "property damage" arising out of assault and battery, or o u t of any act or
omission in connection w i t h the prevention or suppression of such acts, including failure t o
warn, train, or supervise, whether caused by or at the instigation or direction of the "insured"
his employees, customers or any other person.
20.

LEAD CONTAMINATION

"Bodily injury" or "property damage" arising out of the manufacture, sale, lease, d i s t r i b u t i o n , —
stuiaye, handling, ins-Lallaliun, repair, removal, testing, inspection, disposal or other use of,
exposure t o , or contact w i t h any goods, products, materials, plant life, or structures containing
lead in any form including, w i t h o u t limitation, claims arising o u t of continuous, intermittent or
repeated exposure t o and/or ingestion, inhalation or absorption of lead. This exclusion applies
-^^gar^less-^-^/vhether^e-^
results-from inhaling, eating,
drinking, physical contact or any other means of lead contamination.
21.

RADIUS OF OPERATION - SPECIFICALLY DESCRIBED "AUTOS'

"Bodily injury" or "property damage" which occurs while a covered "auto" which is specifically
described in the DECLARATIONS is being driven beyond the stated Radius.

All other Terms and Conditions of this Policy remain unchanged.
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22.

SUBSIDENCE Of uAND

"Bodily injury" or "property damage" arising out of or aggravated by the subsidence of land as a
result of landslide, m u d f l o w , earth sinking or shifting, whether arising out of natural causes or
resulting from your operations, or operations of any subcontractor of yours.
23.

SERVICE USE " A U T O S " (Tow Trucks, Car Haulers, Parts Trucks, Road Service Trucks,
etc.)

"Bodily injury" or "property damage" arising out of the use of owned "autos" used in "Garage
Operations" unless the " a u t o " is specifically described in the DECLARATIONS.
24.

PUNITIVE OR EXEMPLARY DAMAGES

If a "suit" is brought against t h e "insured" for a claim falling within the coverage provided by this
policy, seeking both compensatory and punitive or exemplary damages, then we will afford a
defense to such action. We will not have an obligation to pay for any costs, interest, or damages
attributable to punitive or exemplary damages.
25.

DRIVE-AWAY OPERATIONS

"Bodily injury" or "property damage" which occurs while a covered " a u t o " is being driven or
transported from the point of purchase or distribution to its destination, if such points are more
than 300 road miles apart, unless this limit is extended by completion of the DRIVE-AWAY
SCHEDULE in the ADDITIONAL GARAGE EXCLUSIONS AND BUY - BACK SCHEDULES
endorsement.
Part D. DEDUCTIBLE is deleted in its entirety and replaced by our Garage Liability
endorsement.

Deductible

CHANGES IN SECTION HI - GARAGEKEEPERS COVERAGE
Part B. EXCLUSIONS is changed as f o l l o w s :
1.

Paragraph 1 . , subparagraph b. Theft, is replaced by:
b.

Theft or Conversion,
t'l)

"Loss" due t o t h e n or conversion caused in any w a y Py y o u , your employees or
by your shareholders; or

(2) "Loss" due t o t h e f t if at the time of "loss" the keys for t h e stolen "auto" were in
that " a u t o " , or upon t h a t " a u t o " .
2.

Paragraph 1. is changed to include the following subparagraphs:
e.

Transport and T o w i n g .
Any covered " a u t o " while it is being transported, t o w e d , or put on or off the t o w i n g
apparatus by any "insured" unless coverage is provided on a scheduled "auto" basis
by completion of the GARAGEKEEPERS IN TRANSIT SCHEDULE in the ADDITIONAL
GARAGE EXCLUSIONS AND BUY - BACK SCHEDULES endorsement.

f.

" A u t o s " on consignment for sale,
"Loss" to any " a u t o " not o w n e d by you while in your possession on consignment for
sale.
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Part C. LIMIT OF INSURS

"IE AND DEDUCTIBLE is replace by:

1. The most we will pay for each "loss" at each location is the Garagekeepers Coverage Limit
of Insurance shown in the DECLARATIONS for that location minus the appliable deductibles
s h o w n in the DECLARATIONS.
2. Regardless of the value of each covered " a u t o " , the most we will pay for "loss" to any one
" a u t o " is $ 2 5 , 0 0 0 unless another Limit of Insurance is shown by completion of the VALUE
LIMITATION SCHEDULE in the ADDITIONAL GARAGE EXCLUSIONS AND BUY - BACK
SCHEDULES endorsement.
3. Sometimes to settle a claim or "suit", we may pay all or any part of the deductible. If this
happens you must reimburse us for the deductible or that portion of the deductible that w e
paid.
CHANGES IN SECTION IV - PHYSICAL DAMAGE COVERAGE
Part B. EXCLUSIONS is changed as follows:
Paragraph 4 . subparagraph c. is replaced by:
"Loss" t o any any covered "auto"
or distribution to its destination if
limit is extended by completion
GARAGE EXCLUSIONS AND BUY

while being driven or transported f r o m the point of purchase
such points are more than 3 0 0 road miles apart unless this
of the DRIVE - A W A Y SCHEDULE in the ADDITIONAL
- BACK SCHEDULES endorsement.

Paragraph 6. and 7. are added as follows:
6. Theft or Conversion
(1) We will not pay for "loss" to a covered "auto" caused by or resulting from theft or
conversion caused in any w a y by y o u , your employees or by your shareholders;
12) We will not pay for "loss" to a covered "auto" caused by or resulting from theft if at the
time of "loss" the keys for the stolen " a u t o " were in that " a u t o " , or upon that " a u t o " .
7. Service Use " A u t o s " (Tow Trucks, Car Haulers, Parts Trucks, Road Service Trucks, etc.)
W e will not pay for "loss" to c-Whed "autos" used in "garage operations" unless the "auto"
is specifically described in the DECLARATIONS.
Part C. LIMITS OF INSURANCE is changed as follows:
Paragraph 1 . subparagraph c. is added as follows:
c. The amount s h o w n
DECLARATIONS.

as

Cost/Value

for

the

"auto"

specifically

described

in

the

Paragraph 2. subparagraph d. is added as follows:
d. Regardless of the value of a covered "auto" the most we will pay for "loss" to any one
" a u t o " is $ 2 5 , 0 0 0 unless another Limit of Insurance is shown by completion of the VALUE
LIMITATION SCHEDULE in the ADDITIONAL GARAGE EXCLUSIONS AND BUY - BACK
SCHEDULES endorsement.
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Part D. DEDUCTIBLE is replace Jy:
D. DEDUCTIBLE
1. For each covered "auto", our obligation to pay for, repair, return or replace damaged or
stolen property will be reduced by the applicable deductible shown in the
DECLARATIONS.
2. The maximum deductible for all such loss is shown in the DECLARATIONS.
CHANGES IN SECTION V - GARAGE CONDITIONS
Part B. GENERAL CONDITIONS is changed as follows:
Paragraph 6. is replaced by:
6. M I N I M U M PREMIUM
The premium charged for Liability Coverage is based on the exposures you told us you would
have when this policy began. It is the minimum premium for the policy period indicated. If this
policy is cancelled at your request, w e will retain no less than 2 5 %
of the total premium as a
Minimum Earned Premium.

FICA7 1B04 0 6 9 9
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Insurance Company

ENDORSEMENT

06/25/2001

GP1030987

INSURED

EFFECTIVE DATE AND
TIME

ART OF POLICY NUMBER

12:01 A.M.

AGENCY AND CODE

SUSAN RICE TIPTON
DBA: THE AUTOMOBILE SOURCE

14301

(The above information is required only when this f o r m is added after the policy is issued.)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL GARAGE EXCLUSIONS AND BUY - BACK SCHEDULES

FURNISHED AUTO EXCLUSION - DEALERS ONLY
We will not pay for "bodily injury", "property damage" or "loss" arising out of the use of covered " a u t o s "
owned by you and "furnished or available for regular use" of owners, partners, officers, employees,
spouses, children or relatives of yours or any other person. "Furnished or available for regular use" means
the right to frequent use of an "auto" for purposes that are not necessary or incidental to "garage
operations". This exclusion does not apply to the persons named in the Schedule of Drivers Furnished
"Autos".

Schedule of Drivers Furnished " A u t o s "

SUSAN TIPTON

All other Terms and Conditions of this Policy remain unchanged.

1

REG.

PROC.

RATING

FILE
Authorized
Representative

L
FICAZ 1505 1198

U/W
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Date

YOUTHFUL DRIVER EXCLUSION - DEALERS ONLY
We will not pay for "bodily injury", "property damage" or "loss" while anyone under the age of t w e n t y one (21) is operating a covered " a u t o " at any time. This exclusion does not apply to the persons named
in the Schedule of Youthful Drivers nor to a prospective purchaser wh))e on a test-drive accompanied
by
you or your employee.

Schedule of Youthful Drivers

GARAGEKEEPERS - IN TRANSIT SCHEDULE
The Transport and T o w i n g Exclusion in the CHANGES IN THE GARAGE COVERAGE FORM does n o t apply
to a covered "auto" while it is being transported, towed or put on or off the towing apparatus, by t h e
covered "autos" listed below:

Covered

I Auto No.

Limit of Insurance
For a covered
"auto" in t o w

Description
(Year, Make, Model and VIN)

Minus Deductible
Collision

SCL

Charge

$
$
$
$

-DRIVE-AWAY SCHbDULb
The limit of 3 0 0 miles s h o w n in the Drive-Away exclusions in the CHANGES IN THE GARAGE COVERAGE
FORM )s extended by completion of the following:
Extended to

road miles for an additional premium of $

VALUE LIMITATION SCHEDULE
The Limit of Insurance of $ 2 5 , 0 0 0 for "loss" t o any one covered "auto" shown in the LIMITS OF
INSURANCE sections of the CHANGES IN THE GARAGE COVERAGE FORM is increased by completion of
the following:
GARAGEKEEPERS: The maximum Limit of Insurance for "loss11 to any one " a u t o " is

$

PHYSICAL DAMAGE: The maximum Limit of Insurance for "loss" t o any one " a u t o " is $

FICAZ 1505 1198
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COMMERCIAL AUTO
CA 25 05 12 93

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GARAGE LOCATIONS AND OPERATIONS
MEDICAL PAYMENTS COVERAGE
This endorsement modifies insurance provided under the following:
GARAGE COVERAGE FORM
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the endorsement.
A. COVERAGE
3. "Bodily injury" caused by declared or undeclared war or insurrection or any of their conseWe will pay reasonable medical and funeral exquences.
penses to or for each person who sustains "bodily
injury" to which this coverage applies, caused by
an "accident" and resulting from:
1. The maintenance or use of the locations shown
in the Declarations and that portion of the roads
or other accesses that adjoin these locations
for garage business.
2. All operations necessary or incidental to a
garage business.
We will pay only those expenses incurred for
services rendered within one year from the date of
the "accident".

4. "Bodily injury" to any "insured".
C. LIMIT OF INSURANCE
Regardless of the number of persons who sustain
"bodily injury" or claims made, the most we will pay
for "bodily injury" for each person injured in any
one "accident" is the Limit of Medical Payments
Coverage shown in the Declarations.
D. CHANGES IN CONDITIONS
The TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US Garage Condition
does not apply.

B. EXCLUSIONS
This insurance does not apply to:
1. "Bodily injury" resulting from the maintenance
or use of any "auto".
2. "Bodily injury" to a person, whether or not an
employee of any "insured", if benefits for the
"bodily injury" are payable or must be provided
under a workers' compensation or disability
5enefits law or a similar law.

CA 25 05 12 93
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POLICY NUMBER: GP1030987*

COMMERCIAL AUTO
CA 21 36 06 95

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

UTAH UNINSURED MOTORISTS COVERAGE PROPERTY DAMAGE
For a covered "auto" licensed or principally garaged in, or "garage operations" conducted in, Utah, this endorsement
modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.
rJEndorsement Effective 06/25/2001
Countersigned By
I DBA THE AUTOMOBILE SOURCE

—.

I
;

——.

„__J

(Authorized Representative)
SCHEDULE
"Property Damage"
A. COVERAGE
1.

65,ooo Each "Accident"

$

We will pay all sums the "insured" is legally
entitled to recover as compensatory damages
from the owner or operator nf an "uninsured
motor vohiclo". The darpagos -must, result from
"property damage" caused by an "accident"
arising out of actual physical contact with a
covered "auto". The owner's or driver's liability
fer-4hese^amages-fflust-Festilt-ffom-#ie-ownership, maintenance or use of the "uninsured
motor vehicle".

2. Any judgment for damages arising out of a suit
brought without our written consent is not
binding on us.
B. EXCLUSIONS
This insurance does not apply to any of the
following:
1. Any claim settled without our consent.

3.

In the event that the owner, operator or license
plate number of the "uninsured motor vehicle"
cannot be identified.

A

The* Himpt or inHlmnt hpnerfft nf any insurer of

property.
5. Punitive or exemplary damages.
C. LIMIT OF INSURANCE
1T—ftegardless-ofthenumber-ofcovered- "atrtos",
premiums paid, claims made or vehicles involved in the "accident", the most we will pay for
all damages resulting from any one "accident"
will be the lesser of $3,500 or the actual cash
value of your damaged "auto" at the time of the
"accident".
2. We will not make a duplicate payment under this
Coverage for any element of "loss" for which
payment has been made by or for anyone who
is legally responsible.

2, The first $250 of the amount of "property damage" to a covered "auto" as a result of any one
"accident".

CA 21 36 06 95
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D. CHANGES IN CONDITIONS
The CONDITIONS are changed for UTAH UNINSURED MOTORISTS COVERAGE - PROPERTY DAMAGE, as follows:
1.

OTHER INSURANCE in the Business Auto and
Garage Coverage Forms and OTHER INSURANCE - PRIMARY AND EXCESS INSURANCE
PROVISIONS in the Truckers and Motor Carrier
Coverage Forms is replaced by the following:
If there is other applicable insurance available
under one or more policies or provisions of coverage:
a. The maximum recovery under all Coverage
Forms or policies combined may equal but
not exceed the highest applicable limit for
any one vehicle under any Coverage Form
or policy providing coverage on either a primary or excess basis.
b. Any insurance we provide with respect to a
vehicle you do not own shall be excess over
any other collectible "property damage" uninsured motorists insurance providing coverage on a primary basis.
c. If the coverage under this Coverage Form is
provided:
(1) On a primary basis, we will pay only our
share of the loss that must be paid
under insurance providing coverage on
a primary basis. Our share is the proportion that our limit of liability bears to
the total of all applicable limits of liability
for coverage on a primary basis.
(2) On an excess basis, we will pay only our
share of the loss that must be paid
under insurance providing coverage on
an ftxofiss hasis Onr share is the proportion that our limit of liability bears to
the total of all applicable limits of liability
for coverage on an excess basis.

-27~-DimES-INTHb hVbN I OT^ACCIDENT;CLAIM,
SUIT OR LOSS is changed by adding the following:
a. Promptly send us copies of the legal papers
if a suit is brought.

Page 2 of 3

b. Provide us, within ten days of the accident,
with the name and address of the owner or
operator of the "uninsured motor vehicle" or
a license plate number and description of
such vehicle, or any other available information to establish that there is no applicable motor vehicle property damage liability coverage.
3. TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US is changed by adding
the following:
a. We shall be entitled to a recovery only after
the "insured" has been fully compensated
for damages.
b. If we make any payment and the "insured"
recovers from another party, the "insured"
shall hold the proceeds in trust for us and
pay us back the amount we have paid.
4. The following Condition is added.
ARBITRATION
a. If we and an "insured" disagree whether the
"insured" is legally entitled to recover
"property damage" from the owner or driver
of an "uninsured motor vehicle" or do not
agree as to the amount of such damages
that are recoverable by the "insured", then
the matter may be arbitrated. However,
disputes concerning coverage under this
endorsement may not be arbitrated. Either
party may make a written demand for
arbitration. In this event, each party will
select an arbitrator. The two arbitrators will
select a third. If they cannot agree within
30 days, either may request that selection
be made by a judge of a court having
jurisdiction. Each party will- pay the-ex—
pauses it incuis and bear the expenses of
the third arbitrator equally.
b.

Unless both parties agree otherwise, arbi_tatiooAAdll_take-place-in ^e-Gounty-in-which
the "insured" lives. Local rules of law as to
arbitration procedure and evidence will
apply. A decision agreed to by two of the
arbitrators will be binding.

However, this Condition does not apply if a
small claims court having jurisdiction resolves
the matter or matters upon which we and an
"insured" do not agree.

Copyright, Insurance Ser/ices Office, inc., 1995
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E. ADDITIONAL DEFINITIONS
As used in this endorsement:
1. "Property damage" means injury to or destruction of a covered *auto*. However, "property
damage" does not include loss of use of the
covered "auto" or damage to personal property
contained in the covered "auto".
2. "Uninsured motor vehicle" means a land motor
vehicle or trailer:
a. For which no liability bond or policy at the
time of an "accident" provides at least the
applicable minimum limit for "property
damage" liability specified by UTAH CODE
ANN. Section 31A-22-304. The applicable
minimum limit is:
(1) $65,000 for each "accident", if the limit
of liability is a single limit that applies for
each "accident"; or
(2) $15,000 for each "accident", if the limit
of liability is indicated as a split limit.
b. For which an insuring or bonding company
denies coverage or is or becomes insolvent.

CA 21 36 06 95

However, "uninsured motor vehicle" does not
include any vehicle:
a.

Owned or operated by a self-insurer under
any applicable motor vehicle law, except a
self-insurer who is or becomes insolvent
and cannot provide the amounts required
by that motor vehicle law;

b.

Owned or operated by a self-insurer under
Utah motor vehicle law, except a self-insurer
who is or becomes insolvent and cannot
provide the applicable minimum limit for
"property damage" liability specified by
UTAH CODE ANN. Section 31A-22-304. The
applicable minimum limit is:
(1) $65,000 for each "accident", if the limit
of liability is a single limit that applies for
each "accident"; or

(2) $15,000 for each "accident", if the limit
of liability is indicated as a split limit;
c. Owned by a governmental unit or agency;
d. Designed for use mainly off public roads
while not on public roads.

Copyright, Insurance Services Office, Inc., 1995
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POLICY NUMBER;

COMMERCIAL AUTO
CA 22 44 03 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

UTAH PERSONAL INJURY PROTECTION
For a covered "auto" licensed or principally garaged in, or for "garage operations" conducted int Utah, this endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the endorsement
This endorsement changes the policy effective on the inception date of the policy unless another date is Indicated
below.
1 Endorsement Effective:

Cauntersigned By:

1

Named Insured:
(Authorized Representative) j
SCHEDULE
1

Benefits

Limit Per Person

Medical Expenses
Work Loss

$3,000
(a) Eighty-five percent of any
loss of gross income and earning
capacity, not to exceed the
total of $250 per week;
(b) $20 per day for inability to
perform services for the
household;
$1,500
$3,000

Funeral Expenses
Sur/iyorLoss

]

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)
We agree with you, subject to all of the provisions fn
this endorsement and to all of the provisions of the
policy except as modified herein, as follows:
A. Coverage
We will pay Personal Injury Protection benefits in
accordance with Title 31A, UTAH CODE ANNOTATED to or for an Insured" who sustains "bodily
injury" caused by an "accident" arising out of the
use of an "auto" as an auto.

CA 22 44 03 99

Subject to the limits shown in the Schedule, these
Personal Injury Protection benefits consist of:
1. Medical Expenses
Reasonable expenses incurred for necessary
medical, surgical, x-rayf dental and rehabilitation services, including prosthetic devices, necessary ambulance, hospital and nursing services, and any nonmedical remedial care and
treatment rendered in accordance with a recognized religious method of healing; however, it
does not include expenses in excess of those
for a semi-private room, unless more intensive
care is medically required.

Copyright, Insurance Services Office, Inc., 1998
Insured
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2. Work Loss.
a. Loss of income and loss of earning capacity
by the "insured" during his or her lifetime,
from inability to work during a period commencing three days after the date of the
loss of income and earning capacity resulting from the "bodily injury" and continuing
for a maximum of 52 consecutive weeks
thereafter. If such "insured's" Inability to
work continues in excess of a total of two
consecutive weeks after the date of the lass
of income and earning capacity resulting
from the "bodily injury", this three day elimination period shall not be applicable; and
b. An allowance for services actually rendered
or reasonably incurred that, but for the
"bodily injury" the "Insured" would have
performed during his or her lifetime for his
or her household commencing three days
after the date of the "bodily injury" and continuing for a maximum of 3S5 consecutive
days thereafter. If such Insured's" inability
to perform such services continues in excess of 14 consecutive days after the date
of the "bodily injury", this three day elimination period shall not be applicable.
3. Funeral Expenses.
Funeral, burial or cremation expenses incurred.
4. Survivor Loss
Compensation on account of the death of the
"insured" and is payable only to natural persons
who are the "Insured's* heirs.
B. Who Is An Insured
1* You, unless you are injured In an "accident"
which resulted from the use or operation of any
motor vehicle which is owned by you and which
is not a covered "auto".

2. If you are an individual, any "family member",
antessnhe-Tamflyir^^
dent" which resulted from the use or operation of any motor vehicle which is owned by
such "family member* and which is not a covered "auto".
3, Any person while "occupying" a covered "auto"
with the consent of the "insured", except your
customers, if your business is shown in the
Declarations as a rental company. However, if
the customer of a rental company has no other
valid and collectible insurance, they are "insured\ but only up to the minimum personal
injury protection coverage and benefits amount
specified by UTAH CODE ANN. Section 31A^
23-307, This supercedes any provision to the
contrary.
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Rental company means any person or organisation in the business of providing private passenger motor vehicles to the public under the
terms of a rental agreement.
4. Any person while "occupying" any other "auto"
other than a public ar livery conveyance, operated by you or a "family member14,
5. A "pedestrian" if the "accident" involves the use
of a covered "auto".
C Exclusions
We will not pay Personal Injury Protection benefits
for "bodily injury":
1. Sustained by the "insured" while "occupying"
an "auto14 owned by, or furnished for the regular
use of, that "insured", or if you are an individual, any "family member", that is not a covered
"auto".
2. Sustained by any person while operating the
covered "auto" without the express or implied
consent of the "insured" or while not in lawful
possession of the covered "auto".
3. Sustained by a "pedestrian" if the "accident"
occurs outside the state of Utah. This exclusion
does not apply, if you are an individual, to you
or any "family member".
4. Sustained by any person if such person's conduct contributed to his injury under either of the
following circumstances:
a. Causing injury to himself or herself intentionally, or
b. While committing a felony.
5. Sustained by any person arising out of the use
of any "auto" while located for use as a residence or premises.
6. Due to war, whether or not declared, civil war,
insurrection, rebellion or revolution, or to any
act or condition incident to any of the foregoing.
7. Resulting from the radioactive, toxic, explosive
or other hazardous properties of nuclear material.
D. Limit Of Insurance
1. Regardless of the number of "insureds", policies or bonds applicable, claims made, premiums paid or covered "autos" to which this coverage applies, the most we will pay for Personal Injury Protection benefits for "bodily inury" sustained by an "insured" in any one "accident" is the Limit Per Person amount shown in
the Schedule.

Copyright, Insurance Services Office, Inc., 1998

CA&2440399

•

Ul/ZZ/ZUUZ i z : 0 1

FAA

LXAnajiEiOLniw

2. Any amount payable under this coverage will
be reduced by the amount paid, payable or required to be provided for "bodily injury";
a. Under any workers' compensation plan or
any similar statutory plan;
b. By the United States or any of its agencies
because of his or her being on active duty in
the military services;
E. Changes In Conditions
The following is added to the Duties In The Event
Of Accident, Claim, Suit Or Loss Condition:
d. If an "insured" or his or her legal representative
or survivor institutes legal action to recover
damages for "bodily injury", he or she must
promptly give us a copy of the summons and
complaint or other process served in connection with the legal action.
e. The "Insured" or someone on his or her behatf
must promptly give us written proof of claim,
under oath if required, including:
(1) Full particulars of the nature and extent of
the "bodily injury", treatment and rehabilitation received and contemplated; and
(2) Such other information that will help us
determine the amount due and payable.
The following CONDITIONS are added;
REIMBURSEMENT AND TRUST
1. if we make any payment to any "insured* under
this coverage and that person recovers from
another party, he or she shall hold the proceeds in trust far us and pay us back the
amount we have paid. We will have a lien
against such payment, and may give notice of
the lien to the person or organization causing
"bddiiy injury, his or her agent or insurer or a
court having jurisdiction in the matter.
2. Any "insured* receiving payment must hold in
trust for our benefiTall rights ot recovery he~or
she has against the party causing "bodily injury".
3. That person must do everything necessary to
secure such rights and must do nothing to impair them.
4. That person must execute and deliver to us
instruments and papers that may be appropriate to secure his or her and our rights and obligations established by this provision.
COORDINATION AND NON-DUPLICATION
1. No "insured" may recover duplicate payments
for the same elements of loss" under this or
any other insurance.

CA 22 44 03 99
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2, This insurance is primary only for "bodily injury1'
sustained by an "insured" in an "accident" arising out of the use or operation of a covered
"auto".
3, If an "insured" Is entitled to Personal injury
Protection benefits under more than one policy,
the maximum recovery under all policies combined will not exceed the amount payable under the policy with the highest dollar limit of
benefits. Our share Is the proportion that our
Limit of Insurance bears to the total of all applicable limits covering on the same basis.
4, Personal Injury Protection benefits paid or
payable under this Coverage Form or any other
Coverage Form or policy providing auto insurance because of "bodily injury" sustained by an
"insured" shall be primary to any Auto Medical
Payments Coverage provided under this Coverage Form.
PREMIUM RECOMPUTATION
The premium for this policy is based on rates
which have been established in reliance upon the
limitations on the right to recover for damages imposed by the provisions of Title 31 A, UTAH CODE A
NNOTATED. if a court declares any of these
provisions unenforceable, we have the right to recompute the premium, and the provisions of this
endorsement are voidable or subject to amendment at our option.
F. Adltionai Definitions
As used in this endorsement;
1. "Auto" means every self-propelled vehicle
which is designed for use upon a highway, including trailers and semi-trailers designed for
use with such vehicles, except traction engines,
road toilers, farm iractors, tractor cranes,
power shovels, and well drillers, and every vehicle which is propelled by electric power ob-

jataedLfafflLja^

rafts.
2. "Family member" means a person related to
you by blood, marriage or adoption, Including a
ward or foster child, who is a resident of your
household, whether or not temporarily residing
elsewhere.
3. "Occupying" means being In or upon an "auto"
as a passenger or operator or engaged in
the immediate acts of entering, boarding or
alighting from an "auto".
4. "Pedestrian" means any person not "occupying" or riding upon an "auto".

Copyright, Insurance Services Office, Inc., 1998
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ADDENDUM
B
APPLICATION
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APPLICATION FOR GARAGE POLICY

^PUCANTINFORMATIONE]
From
5 >DP ff _ 7
To ^ < 3 ^ ^ > 2 U
re
C
f>~r>,A*.
P ^ p a r t « ^ f i f l ilred.
*v
From ^
^ -5#%
nt<,. r _
*gisterad Business Name ^
io/h'z-lberry hr; '-&HA*^
ab,
filing Address
39"20
way
- r S^&^or^c,^
~ ^ ^ 7 - 2 CJT
g*/770
' State
( J ~ r _ .Zip
Zip Code 5 N > 7 2 0 Phone ( #^ 2CC)) ; ^Q3-/t7LO
Minfy
If&+y
jars in Business 3
Years Management Experience,
Business Entity: { 5 Individual • Partnership f"1 Corporation
\<*>
^ribe your Operations
/yte*4. £ ^ r &*,u
nations where you conduct Garage Operations, /
t

H<H* ./J. -Zoo CO. Ctfar

C*hf , Q~T

^pgSWBITING INPORMATION^
I Owners. Kmployc^T Spouses & Children Furnished Autos[Attachfist,If neeeasaQ1_

Name

Date of
Bfrth

rumistaxf Az*zi7

Driver License
Number

7^£u <?3€zyo4

h>5a.v^ £ *"T\ fc>Tm
— — —
—v-- —'

••

II-

Number ol
ChntJana
Acctafftt?

Jab De&criptfon
andLfor

! fiolBtJonahie

£>COA*r

U*r

m

fes

Lk$ fa*± MAJX^I^ Airh" At>oh^\
Where do you purchase vehicles?
Who drtveta or towe vehicles to your tot? ,
«cr
How many times per year do yau dnve-away mora than 300 miles from point af purchase? /l&6t<*
20~9o
How many of those are on consignment?.
k How many vehicles do you sell per year?
. Wteufc your normaf radius of operation? £ b i A f ^ . O x ^ U
r
. What is your sales mix?
a* cars, sport utility 1 pickups, vans
"5« molafhomes
c. travel trailers, mobile homes

Jop
-%

d. trucks, tractors, o«ami-trailere
e; salvage parts
f. other

_%
_%

Describe lot security and key controls _ ^f^CM^X U-j- How many dealer plates do yau have?
*5
_
Do you repossess vehicles? O Yes EJ No Jfyes, explain _
_.
_
.
,
' Do yau sail "salvage titled" vehicles? • Yes jSJI No If yes, what percental of vehicles require cosmetic repair..
mechanical repair
% structural repair.
,%
Do you always ride along on test drives? Q Yee O No

What percentage of yovir
Sound System
Tires
Upho&Sary
Wash/Detail

Body/Paint
Tune up
Transmission
Brakes
Do you sell gasoBi

es, how many gallons?.
Page 1 of 2

Window Tint.
Other
Describe

3.
4.
5.
6.
7.

Do you Install trailer hitch
D070U have a spra^palift booth ?
Do you recap tires OTJ&\ recapped
Do you tow for hireT/D^es $y No
DesciibetotseH^^andK^(^comroJ

If yes. Is It U/L approved?

Is it ventilated?.

Prior Carrier And Loss History for>
Current Canter

f

^

^

PiVxCairtw h\.Ueri4x*)t
Prior Carrier frJ. tjts*f*js

^

Policy Pertod_
PofcyParted 6*-Z<*>**ffoo
~
PolicyPeriod
fZ~lX*4ft''/L~f-f#

^

*T6A
jThA

Amount

DftteefLoss

.

Policy Premlun\_
Poftcy pTemto_
Policy Profrwjrn..

Description of Lomm

j

/\/fLn~*

1

\pOtfmX&£ REQUESTED: |
Eg Garagfl Liability $
Garagekeepers
$.
a
c

.each accident, $_ ^<X>*

JZOO*-

.aggregate. Deductibles. z&c?
..deductible Collision $_
.deductible Collision $_

..deductible
deductible

.deductible Collision $_

deductible

"-•"*
per location
SCL$_
I S Dealers Physical Damage S 3 C>; < ? ^
f W InrntiorrrVM SCL $
CB Premise* Medical Payments S1,000
•
Scheduled Vehicles
SCl$_

Y«ar

He.

No.

I

Make

Body Type

Radius

GVW

ACV

VXN.

U*a

f 3
RfeT^3T^a^»5^50^
G0 IJnJnstimrt Motorist S L S~t
*+&
H J Petfcora* Injury Protection $
3 f *«* —
•
Buybacks
•
Transit Limit $
.

•

Driveway Racfius_

Loss Pay**

•

I

I

Value per Auto $_

Remarks:

I understand that misrepresentation or omission of material facts will be cause for cancellation and may void coverage.
I have completed arjd-sjgr)^ a state forrrj^ge^cting $r rejecting Uninsured Motorist Coverage.
Slyruriura of Aooitant

\

w

if jj SIX lj f /1 W

Agzncy Hasne end AQ&tfB Sl£newre..

\

\/^\if<r\i

u

n~~

fit%U LeAtfdf hf**f
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ADDENDUM
C
PREVIOUS INSURANCE
DECLARATION PAGE

TTrxie Leavitt kBenr*
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@]001

John H. Froyd

Dixie Leavitt Agency
115 North Main-PO Box 1744
Cedar City, Utah 84720

/
,
///If/cPf

Phone: (435)586-9463
Fax: (435)586-0609
e-mail: john-froyd@leavitt.coin.

AGENCY
Cindy McGuire
TGA
SLC
Subject:
Date:

W

MEMO

URGENT

p fwdJL

Automobile Source, The - GP1030987
11/28/2001

Dear Cindy,
As requested attached is a copy of the followingfromthe Western Heritage Policy
> Declaration page
> Schedule of forms and endorsements
>-Page-one^f-eA--2*62-—BtalrUMlSoverage
This should clearly show that the Fulcrum policy should have continued with me
UM-BI coverage of $65,00.
Thanksl
Sincerely,
JdrrrTH, Froyd

fac

$0l-&h?3o*~

i£]MU<£

"^f
Policy Number A < 3 $

Western Heritage Insurance Company
6 2 5 3 N. Scottsdale Rogd, Suite 2 4 0 - P 0

a&? 029619s

Box 5 t 0 0 - Scottsdgle, A r i z o n a 85261 - 5 1 0 0
RATING

I ftEQ

0 3 0 1 S 5 3

RENEWAL O F NUM&ER

iyw

GARAGE POLICY bECURATIONS
ITEM ONEPAGE 1 of 2
NAMED INSURED AND MAlLlNQ ADDRESS
y^
SUSAN RICE TIPTOH
\()
AGENT AND MAFUNG ADDRESS-AGENCY NODBA: THE AUTOMOBILE SOURCE
1/
TRANSWESTERN GENERAL ASENCY
511 NORTH 200 WEST
I
SALT LAKE CITY, UTAH
CEDAR CITY, UTAH 04720
POLICY PERIOD:

From

Form of Business-

[^individual

Bu&lneee Descnpuon:

g-gft-gft
•

To 6 - g £ ± Q f l _
Partnership

PftOC

>rt_£

]

43001

_&t 12:01 A M Standard Tim? gtyour mailing address shown;abave

Q Corporation

U^E9 CArv DEfiLEA

QLL.G.

D Other

__

^

, ,

IN RETURN FOR THE PAYMENT OF THE PfiSrflUM, AND SUBJECTTO ALL THEIfERMS O F T H I S ^ X i C Y W E A Q F ^ V V I T H Y O U
TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.
I T E M T W O - SCHEDULE O F COVEftAQES A N D COVERED A U T d S ; t h i s pofiqy provides only those coverages identified by entry
of a PREMIUM and by entry of the a p p l i e d COVERED "AUTO" DESIGNATION SYMBOLIn the columns below (numerical symbols are
defined in Section 1 of the Gamge Govetagj* Form). Entry of a covered "auto" symbol next to Liability provides ooveragfc for "garage
Operations* Page Z of £ pf out GARAOE POUdY DECLARATIONS rfcpfcces the AUTO DEALERS SUPPLEMENTARY SCHEDULE and the
NON-DEALERS AND TRAILER DEALERS SUPPLEMENTARY SCHEDULE referred to in th^GAfo^QE COVERAGE FORM.
GARASE COVERAGE

UMrr

COVERED
"AUTOS"

AggngBbt "Cmrapa ^KaltoM*

EKt\ -/SccWeoT 'Gvoga CpwatfEiW

"Auto'Only

UABILTTY INSURANCE

22

I..

$ 300,QQQ

Oih^r Than "Auio* Only

$ 300,000

SPECIFIED CAUSES OF LOSS

Olher Than "Auto" Only

$ 530,

$600.000

SEE
LIMITS OF

COMPREHENSIVE COVERAGE

rhe !nsure6'||ifP»is policy dees not hrlfd a certificate of auffigfflSft&tSb business in Utah ie d thus is
not fiiljy subjecno regulation hyihs Utah tosuranso
oomr.Tja&ionee. Hifa policy Waives no protection
»,.wuaww
1
a8soci£tions re
SpffrS T ^ K ^
^ p ^ under

£2
COLLISION COVERAGE

I.

PREMIUM

THE MOST WE WILL PAY FOR ANY ONE
ACCIDENT OR LOSS

SPECIRED CAU$E$ OF LOSS
COMPREHENSIVE COVERAGE
COLLISION COVERAGE

T*000,

MtDICAtrPAYMSff8^0VeRAGEUNINSUHEPA4NDERINSURED MOTORIST

Zd

-50.

50.

SEPARATELY STATED IN THE ENDORSEMENT

PERSONAL INJURY PROTECTION

SSPARATB-Y STATEp IN THE ENDORSEMENT
i * * • +

F T C LEGAL LIABILITY

> 4

*

-

*

SEPARATELY STATED IN THE ENDORSEMENT

" Jtowit
V ¥ W ¥ * «

OOMMEftClAl, PROPERTY COVERAGE

SEPARATELY STATED INTHE COVERAGE PART DECLAFIATIONS

SEE SCHEDULE O F F O R M S A N D ENDORSEMENTS CONTAJNED IN THIS POLICY A T r r s INCEPTION

PER FORM WHI 26-0310(12-97) ATTACHED
25% MtflMUM EARNED PREMIUM/JLFIM CANCELLATION
PRODUCER: DIXIE IEAVITT QJ056y
HLEO & UNUERHKWEft 0Y; TrbfflSflllSTERN GENERAL AGENCY
Countersignature Date
WHI 26 0305 (12/97)

a-i*.S-93nl
White - Insured

Authorized Representative
Green - Company

Yellow - Apant

Totar

Policy Fee
StateJax
STAMP FEE
Totel Advance Premium

Pink - Producer

$ 750.0QHP

$ iuo>oo—
$
3b*13
T71T
$ ayy.^b J

fcsfttMtf-Sdtltf*!
Goldenrod'- Memorandum

1^003

W e s t e r n H e r i t a g e INSURANCE COMPANY
f

ATTACH TO AND
FORMING A PART QF
POUpY NUMBER

ENDORSEMENT EFFECTIVE
{STANDARD TIME)
MO.
DAY
YR
12:01 NOON

INSURED

AGENCY AND CODE

A.M.
ASP 0301553

6

99

25
M

X

THE AUTOMOBILE SOURCE

TSA

43001

_ _

(The above information is required only when this endorsement is issued subsequent to preparation of the policy.)

SCHEDULE OF FORMS AND ENDORSEMENTS
("X" indicates that form has been attached to this policy at Inception.)
X

IL 0017

(11/85)

Common Policy Conditions

WHI 20-0117

(11/91)

WHI 26-0349

(12/97)

Service of Suit
Deductible liability insurance

WHI 21-0297

(10/94)

Commercial Policy Jacket

WHI 26-0305

(12/97)

Garage Policy Declaratlone Pages 1 and 2

CA0005

(12/93)

Garage Coverage Form

WHI 26-0306

(12/97)

Changes In the Garage Coverage Form

WHI 26-0307

(12/97)

Garage Coverage Master Endorsement

CA2505

(12/93)

Premises Medical Payments Coverage

CA9903

(12/93)

Auto Medical Payments Coverage

cmsiL

( 3-99 ) Uninsured Motorist

CA3T06

( 3-99 ) Underinsured Motorist

)_Per&onaHnj(jfy-Pfoteetion

ir

CA2510

(12/93)'

Rre Legal Liability Coverage - Garages

CA2504

(12/93)

Fire & Theft Coverage For Dealers

CA 2507

(12/93)

Locations and Operations Not Covered

CA 2509

(12/93)

Owners of Garage Premises (Additional Insured)

CA 9944

(12/93)

Loss Payable Clause

{ 7-ga)

Y » ENDORSEMENT

HHJ20-B364

All other Terms and Conditions of this Policy remain unchanged.
I ftEG.

RATING

UAV

pnoo

FILEIJ

Authorized Representative
WHI 26-0310 (12/97)

Page 1 of 2

Date

n/m/vi

WUD is:47 FAX 435 '"finfins
/(OY NUMBER:

Dixie Leavltt Aeencr
COMMERCIAL AUTO
CA 21 62 03 99

AGP 0301553

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

UTAH UNINSURED MOTORISTS COVERAGE
For a covered "auto" licensed or principally g&raged in, or "garage operations" conducted in, Utah, this endorsement modifies insurance plwided under the following:

BUSINGS AUtp COVERAGE FO#M
GARAGE COVERAGE FOfcM
MOTOR CARRIER COVERAGE FORM
TRUCKERS-COVERAGE FORM
With fespect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
mddifitfcf by the eridbtsehrient.
This endorsement changes the policy effective on the inoeplion date of the policy unless another date is indicated below:
Endorsement Effective:
Named Insured:

TH £

Countersigned By-

6-25-39
AUTOMOBILE SOURCE

(Aqfhorfeed Representative)
SCHEDULE
[LIMIT OF INSURANCE
$

Each "Accident"

65,d00

(If no entry appears above; information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)
A. Coverage
1. We wilj pay all sums the "insured" is legally
entitled to recover as cprnpansatGjy damages
from the owner or driver of an "uninsured mo4o4^A^hi6leV4^e~o^miages-Hpust resylt-from
"bodily injury" sustained qy Ihe "insured"
caused by an "accident". The owner's or
driver's liability for these darrtages must result
from the ownership, maintenance or use of the
"uninsured 'motor vehicle0
2. We will [bay only after all liability bonds or
policies have been exhausted by judgments or
payments.
3* Any judgment for damages arising out of a
"suit" brought without our written consent is not
binding on us,

CA21S2 03 9S

3„ Who Is An Insured
1. You.
2, If you ar6 ari individual, any "family member*.
a. Anyone else "occupying" a covered "auto" or a
temporary substitute for a coverpd "auto", except'your custpm&fo V ypur business (^ shown
In the Declarations as a rental company. However, if th£ customer of a rental company has
no policy of nlotor vehicle insurance, they gre
"Insured", bat only up to $65,000 for each
"accident", which is the minimum combined
single limit qf liability specified by UTAH
CODE ANN. Section 3^-22,-304^ This supersedes any provision to tfle comfS^. if the auto
is a temporary substitute, the covered "auto*
must be out of service because of its breakdown, repair, servicing, "loss" or destruction.

Copyright, Insurance Services Office, Inc., 1993
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ADDENDUM
LETTER TO ATTORNEY
FOR TIPTON

DUNN & DUNN
A Professional Corporation

TRIAL

MIDTOWN PLAZA, SUITE 460
230 SOUTH 500 EAST
SALT LAKE CITY, UTAH 84102

LAWYERS

TIM DALTON DUNN t
SUSAN BLACK DUNN
ROBERT C. MORTON *
CLIFFORD C. ROSS
PAUL J. SMONSON

(801) 521-6677 PHONE
(801) 521-6666 PHONE

(888) DUNNLAW
(801) 521-9998 FAX

MARK A. RIEKHOFII
STEPHEN D. ALDERMAN •
STEPHANIE J HOGGAN

t Also Admitted In Hawaii
* Also Admitted In Wyoming
f t Also Admitted in California
Also Admitted In Texas

September 12, 2003
Samuel Adams
SIEGFRIED & JENSEN
5664 South Green Street
Salt Lake City, UT 84123
Re:

General Security Indemnity Company of Arizona v. Susan Tipton dba The
Automobile Source
Date of Loss: 11/19/01

Dear Sam:
Enclosed are a Partial Settlement Agreement, Stipulation, and check in the amount of
$65,000.00. You are not authorized to negotiate the check until your client has signed the Partial
Settlement Agreement and you have signed the stipulation. Please return the signed partial
Settlement Agreement to me after your client has signed it. Thank you for your attention to this
matter.
Sincerely,
DUNN & DUNN, P.C.

^0/
PAUL J. SMONSON

ADDENDUM
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
AND ORDER

RECEIVED
FEB J 4 2005
TIM DALTON DUNN, #0936
PAUL J. SIMONSON, #7987
DUNN & DUNN, P.C.
505 East 200 South, 2nd Floor
Salt Lake City, Utah 84102
Telephone: (801) 521-6677
Facsimile: (801) 521-9998
Attorney for General Security Indemnity
Company of Arizona

IN THE FIFTH JUDICIAL DISTRICT COURT
IN AND FOR WASHINGTON COUNTY, STATE OF UTAH

GENERAL SECURITY INDEMNITY
COMPANY OF ARIZONA, formerly known
as FULCRUM INSURANCE COMPANY, an
Arizona corporation,

FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND ORDER

Civil No.: 030501440
Plaintiff,
vs.

Judge: Eric A. Ludlow

SUSAN RICE TIPTON, dba THE
AUTOMOBILE SOURCE,
Defendant.

The above-entitled matter came on for hearing on the parties' cross-motions for summary
judgment on January 3, 2005 before the Honorable Eric Ludlow. The Plaintiff General Security
Indemnity Company was represented by Paul Simonson. The Defendant appeared in person and

was represented by Samuel Adams. The COURT, being fully advised, makes the following
rriiv1in<K nf Furl and * 'OIM lusioits ot ! ;i\y
HNIHI I. ', i l-l I U T
1

Plaintiff General Security Indemnity Company of Arizona, formerly known as

illhiilniiiti Insuranoi Company I, iHilcnnii) r:

;•.

-;

A

uti; nu^iL^ :ii u-e Male 01

Utah, with its home office located in New York, New York.
2.

*cteiKKt;

••

K-JIVI.

.. • . . ashington

(,OULL>,

Mate ol l ;iah

Fulcrum issued a garage insurance policy to Susan Rice Tipton, policy number GP
I IM09S7 effective inn., lune i \ JOOI to June 2 \ 21KLI,
Tipton signed an application for insurance dated 2-6-01 applvine for a garage
^ ic\ \ M. uninsured motonsi < u \ l ? coverage in the amount of $65,000.00.
he insurance policy issued to Tipton by Fulcrum tv.nunu-d tlu indorsement
i/i.ih Uninsured Motorists Coverage - Property Damage.

This endorsement provided for

$65,000.00 in uninsured motorists coverage for pronertv damage
6.

The insurance policy issued to Tipton by Fulcrum did not contain an endorsement

indicating coverage for iinins m -. •'
7.

* • u , * • . • \ f • i • *>• n • \ i \

The policy that was issued to Tipton charged a premium specifically for the

u m n s i i r t d a m i r * m -HI

;:

• >» •<<-.. ..* ih L .

2

;m

.

^

8.

On or about November 19, 2001 Defendant Tipton was driving an automobile

westbound on State Road 9 near Hurricane, Utah. Another vehicle, being driven eastbound by
one Thomas Fischer, crossed the center line and collided with the vehicle being driven by Tipton.
9.

Mr. Fischer's automobile insurance policy had lapsed prior to the collision.

10.

Defendant Tipton has made a claim for uninsured motorists coverage against

Fulcrum in the amount of $300,000 for the injuries she sustained in the accident.
CONCLUSIONS OF LAW
11.

The Court has jurisdiction over both the parties and the subject matter in this

12.

The Court's findings support that Fulcrum abided by the requirements in Utah

action.

Code Ann. § 31A-22-305 because the statute allows for UM coverage to be the same as the
liability coverage or UM coverage to be the maximum available by the insurer under the
insured's motor vehicle policy. The maximum available under Tipon's policy was $65,000.00.
13.

The Court's findings support that the Application for Garage Policy states: "I have

completed and signed a state form selecting or rejecting Uninsured Motorist Coverage."
14.

The parties have stated, and the Court concludes, that the insurance policy is

ambiguous because of the omitted uninsured motorist bodily injury endorsement.
15.

The Court concludes that Utah case law interprets insurance policies under the

general rules of contract construction. See Holmes Development, LLC v. Cook, 48 P.3d 895
(Utah 2002).

3

1"
.*\ u l ^ n . •

The Court concludes that Utah case law allows for the admission of extrinsic
,

ililnnl

ni

ih

I'lL'lHdJ

St'i'

l\*lCiS(ni

\.

tiltW'hlcr

Corp.,

4S

l\.U

"J 1 t'» ( U h l l )

2002).
';;>|K-

i- ,nc extrinsic evidence in this case demonstrates

that the parties intended for the UM limits to be $65,000.00.
I!i

- * •.-..:• concludes that the - ..; .. lf i> iw. uu,nl> injury are $65,000.00.

Pi

i he Conn concludes that the Defendant should not receive more benefit

:uv r

iii-. pfi..,. man she did not contract for and for which she did not pay.
rhe Court concludes that the Plaintiff Fulcrum 1

* :

limits and lully satisfied its obligations under the policy.
ORDER
With the Court having read and considered all submitted memoranda and having heard
oral argument from '

, <n <
i» J i- . ..

- — RHRY \! \KI ^ Mi

FOLLOWING ORDER:
i- r ^ ! •' "nut- Ph.MiMff !":L-...ii.

i ,u

U^uwi, ».-i Minim.ii. judgment.

22,

The Court denies Defendant Tipton's Motion for Summary Judgment.

'} \

]

•! i

•

,.,...:,..

4

nc\ 's .fees.

^u
Dated this

day of

Honorable Eric A. Ludlow

5

CERTIF1CA1JM

ICE

s ..cicL'j tLiui, Jiat a true and correct copy of the foregoing FINDINGS OF FACT AND
CONCLUSIONS OF I AW AND ORDER was mailed, postage prepaid, this /f
January 2005 to the following:

Samuel Adams
SIEGFRIED & JENSEN
5664 South Green Street
Murray, Utah 84123

Secretary

6

day of

ADDENDUM
F
UTAH CODE ANN.
§ 31A-22-305

31A-22-304

INSURANCE CODE

tor that party selects Both parties shall share equally the
fees and costs of the third arbitrator
(e) Except as otherwise provided m this section, an
arbitration procedure conducted under this section shall
be governed by Title 78, Chapter 31a, Utah Uniform
Arbitration Act, unless otherwise agreed on in writing by
the parties
(f) (I) Discovery shall be conducted in accordance with
Rules 26b through 36, Utah Rules of Civil Procedure
(n) All issues of discovery shall be resolved by the
arbitration panel
(g) A written decision of two of the three arbitrators
shall constitute a final decision of the arbitration panel
(h) Prior to the rendering of the arbitration award
(l) the existence of a liability insurance policy may
be disclosed to the arbitration panel, and
(n) the amount of all applicable liability insurance
policy limits may not be disclosed to the arbitration
panel
(I) The amount of the arbitration award may not exceed
the liability limits of all the defendant's applicable liability insurance policies, including applicable liability umbrella policies If the initial arbitration award exceeds the
liability limits of all apphcable liability insurance policies,
the arbitration award shall be reduced to an amount
equal to the liability hmits of all applicable liability
insurance policies
(j) The arbitration award is the final resolution of all
claims between t h e parties unless the award was procured by corruption, fraud, or other undue means
(k) If the arbitration panel finds t h a t the action was not
brought, pursued, or defended in good faith, the arbitration panel may award reasonable fees and costs against
the party t h a t failed to bring, pursue, or defend the claim
in good faith
(1) Nothing in this section is intended to limit any claim
under any other portion of an applicable insurance policy
(10) An at-fault driver or an insurer issumg a policy of
insurance under this p a r t t h a t is covermg an at-fault driver
may not reduce compensation to an injured party based on the
injured party not being covered by a policy of insurance that
provides personal injury protection coverage under Sections
31A-22-306 through 31A-22-309
2005
31A-22-304. Motor v e h i c l e liability policy m i n i m u m
limits.
Pohcies containing motor vehicle liability coverage may not
limit the insurer's liability under t h a t coverage below the
following
(1) (a) $25,000 because of liability for bodily injury to
or death of one person, arising out of the use of a
motor vehicle in any one accident,
(b) subject to the limit for one person m Subsection
(a), in the amount of $50,000 because of liability for
bodily injury to or death of two or more persons
arising out of the use of a motor vehicle in any one
accident, and
(c) in the amount of $15,000 because of liability for
injury to, or destruction of, property of others arising
out of the use of a motor vehicle in any one accident,
or
(2) $65,000 m any one accident whether arising from
bodily injury to or the death of others, or from destruction
of, or damage to, the property of others
1993
31A-22-305. U n i n s u r e d a n d u n d e r i n s u r e d motorist
coverage.
(1) As used in this section, "covered persons" includes
(a) the named insured,

176

(b) persons related to the named insured by blood,
marriage, adoption, or guardianship, who are residents of
the named insured's household, including those who usually make their home m the same household but temporarily live elsewhere,
(c) any person occupying or using a motor vehicle
(I) referred to in the pohcy, or
(II) owned by a self-insured, and
(d) any person who is entitled to recover damages
against the owner or operator of the uninsured or underinsured motor vehicle because of bodily injury to or death
of persons under Subsection (l)(a), (b), or (c)
(2) As used in this section, "uninsured motor vehicle" includes
(a) (1) a motor vehicle, the operation, maintenance, or
use of which is not covered under a liability policy at
the time of an injury-causing occurrence, or
(11) (A) a motor vehicle covered with lower liability
limits than required by Section 31A-22-304, and
(B) the motor vehicle described m Subsection
(2)(a)(u)(A) is uninsured to the extent of the
deficiency,
(b) an unidentified motor vehicle t h a t left the scene of
an accident proximately caused by the motor vehicle
operator,
(c) a motor vehicle covered by a liability policy, but
coverage for an accident is disputed by the liability
insurer for more than 60 days or continues to be disputed
for more than 60 days, or
(d) (1) an insured motor vehicle if, before or after the
accident, the liability insurer of the motor vehicle is
declared insolvent by a court of competent jurisdiction, and
(11) the motor vehicle described in Subsection
(2)(d)(i) is uninsured only to the extent t h a t the claim
against the insolvent insurer is not paid by a guaranty association or fund
13) (a) Uninsured motorist coverage under Subsection 31A22-302(l)(b) provides coverage for covered persons who
are legally entitled to recover damages from owners or
operators of uninsured motor vehicles because of bodilj
injury, sickness, disease, or death
(b) For new policies written on or after J a n u a r y 1,
2001, the limits of uninsured motorist coverage shall be
equal to the lesser of the limits of the insured's motor
vehicle liability coverage or the maximum uninsured
motorist coverage limits available by the insurer under
the insured's motor vehicle policy, unless the insured
purchases coverage in a lesser amount by signing an
acknowledgment form provided by the insurer t h a t
(I) waives the higher coverage,
(II) reasonably explains the purpose of uninsured
motorist coverage, and
(III) discloses the additional premiums required to
purchase uninsured motorist coverage with limits
equal to the lesser of the limits of the uisured's motor
vehicle liability coverage or the maximum uninsured
motorist coverage limits available by the insurer
under the insured's motor vehicle policy
(c) A self-insured, including a governmental entity,
may elect to provide uninsured motorist coverage in an
amount that is less t h a n its maximum self insured reten
tion under Subsections (3)(b) and (4)(a) by issuing a
declaratory memorandum or policy statement from the
chief financial officer or chief risk officer t h a t declares the
(1) self-msured entity's coverage level, and
(li) process for filing an uninsured motorist claim
(d) Uninsured motorist coverage may not be sold with
limits that are less than the minimum bodily injury limits

177

INSURANCE CODE

for motor vehicle liability policies under Section 31A-22304
(e) The acknowledgment under Subsection (3)(b) con
tinues for that issuer of the uninsured motorist coverage
until the insured, in writing, requests different uninsured
motonst coverage from the insurer
(f) (1) In conjunction with the first two renewal notices
sent after J a n u a r y 1, 2001, for policies existing on
that date, the insurer shall disclose in the same
medium as the premium renewal notice, an explanation of
(A) the purpose of uninsured motorist coverage, and
(B) the costs associated with increasing the
coverage in amounts up to and including the
maximum amount available by the insurer under
the insured's motor vehicle policy
(n) The disclosure required under this Subsection
(3)(f) shall be sent to all insureds that carry uninsured motorist coverage limits in an amount less than
the insured's motor vehicle liability policy limits or
the maximum uninsured motorist coverage limits
available by the insurer under the insured's motor
vehicle policy
(4) (a) d) Except as provided in Subsection (4Kb), the
named insured may reject uninsured motorist coverage by an express writing to the insurer that provides
liability coverage under Subsection 31A-22-302(l)(a)
(n) This rejection shall be on a form provided by
the insurer that includes a reasonable explanation of
the purpose of uninsured motorist coverage
(m) This rejection continues for that issuer of the
liability coverage until the insured in writing requests uninsured motorist coverage from that liability insurer
(b) (l) All persons, including governmental entities,
that are engaged m the business of, or that accept
payment for, transporting natural persons by motor
vehicle, and all school districts that provide transportation services for their students, shall provide coverage for all motor vehicles used for that purpose, by
purchase of a policy of insurance or by self insurance,
uninsured motorist coverage of at least $25,000 per
person and $500,000 per accident
(n) This coverage is secondary to any other insurance covering an injured covered person
(c) Uninsured motorist coverage
d) is secondary to the benefits provided by Title
34A, Chapter 2, Workers' Compensation Act,
(u) may not be subrogated by the workers' compensation msurance carrier,
(m) may not be reduced by any benefits provided
by workers' compensation insurance,
(IV) may be reduced by health insurance subrogation only after the covered person has been made
whole,
(v) may not be collected for bodily injury or death
sustained by a person
(A) while committing a violation of Section
41-la-1314,
(B) who, as a passenger in a vehicle, has
knowledge that the vehicle is being operated m
violation of Section 41-la 1314, or
(C) while committing a felony, and
(vi) notwithstanding Subsection (4)(c)(v), may be
recovered
(A) for a person under 18 years of age who is
injured within the scope of Subsection (4)(c)(v)
but limited to medical and funeral expenses, or

31A-22-305

(B) by a law enforcement officer as defined in
Section 53 13 103, who is injured within the
course and scope of the law enforcement officer's
duties
(d) As used in this Subsection (4), "motor vehicle" has
the same meaning as under Section 41-la 102
(5) When a covered person alleges that an uninsured motor
vehicle under Subsection (2Kb) proximately caused an accident without touching the covered person or the motor vehicle
occupied by the covered person, the covered person must show
the existence of the uninsured motor vehicle by clear and
convincing evidence consisting of more than the covered
person's testimony
(6) (a) The limit of liability for uninsured motorist coverage
for two or more motor vehicles may not be added together,
combined, or stacked to determine the limit of insurance
coverage available to an injured person for any one
accident
(b) (1) Subsection (6)(a) applies to all persons except a
covered person as defined under Subsection (7)(b)(n)
(n) A covered person as defined under Subsection
(7)(b)(u) is entitled to the highest limits of uninsured
motorist coverage afforded for any one motor vehicle
that the covered person is the named insured or an
insured family member
(m) This coverage shall be in addition to the coverage on the motor vehicle the covered person is
occupying
(iv) Neither the primary nor the secondary coverage may be set off against the other
(c) Coverage on a motor vehicle occupied at the time of
an accident shall be primary coverage, and the coverage
elected by a person described under Subsections (l)(a) and
(b) shall be secondary coverage
(7) (a) Uninsured motorist coverage under this section applies to bodily injury, sickness, disease, or death of covered
persons while occupying or using a motor vehicle only if
the motor vehicle is described in the policy under which a
claim is made, or if the motor vehicle is a newly acquired
or replacement motor vehicle covered under the terms of
the policy Except as provided m Subsection (6) or this
Subsection (7), a covered person injured in a motor vehicle
described in a policy that includes uninsured motorist
benefits may not elect to collect uninsured motorist coverage benefits from any other motor vehicle insurance
policy under which the person is a covered person
(b) Each of the following persons may also recover
uninsured motorist benefits under any one other policy in
which they are described as a "covered person" as defined
m Subsection (1)
(I) a covered person injured as a pedestrian by an
uninsured motor vehicle, and
(n) except as provided in Subsection (7)(c), a covered person injured while occupying or using a motor
vehicle that is not owned, leased, or furnished
(A) to the covered person,
(B) to the covered person's spouse, or
(C) to the covered person's resident parent or
resident sibling
(c) d) A covered person may recover benefits from no
more than two additional policies, one additional
policy from each parent's household if the covered
person is
(A) a dependent minor of parents who reside
in separate households, and
(B) injured while occupying or using a motor
vehicle that is not owned, leased, or furnished
(I) to the covered person,
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(II) to the covered person's resident par
ent, or
(III) to the covered person's resident sibling
(n) Each parent's policy under this Subsection
(7)(c) is hab]e on\y for the percentage of the damages
that the limit of liability of each parent's policy of
uninsured motorist coverage bears to the total of both
parents' uninsured coverage applicable to the accident
(d) A covered person's recovery under any available
policies may not exceed the full amount of damages
(e) A covered person in Subsection (7)(b) is not barred
against making subsequent elections if recovery is unavailable under previous elections
(f) (1) As used in this section, "mterpohcy stacking"
means recovering benefits for a single incident of loss
under more t h a n one insurance policy
(n) Except to the extent permitted by Subsection
(6) and this Subsection (7), mterpohcy stacking is
prohibited for uninsured motonsr coverage
(8) (a) As used m this section, "undennsured motor vehicle" includes a motor vehicle, the operation, maintenance,
or use of which is covered under a habihty policy at the
time of an injury-causing occurrence, but which has
insufficient liability coverage to compensate fully the
injured party for all special and general damages
(b) The term "undennsured motor vehicle" does not
include
(I) a motor vehicle that is covered under the liability coverage of the same policy t h a t also contains the
undennsured motorist coverage,
(n) an uninsured motor vehicle as defined m Subsection (2), or
(m) a motor vehicle owned or leased by
(A) the named insured,
(B) the named insured's spouse, or
(C) any dependent of the named insured
(9) (a) (I) Undennsured motonst coverage under Subsection 31A-22-302(l)(c) provides coverage for covered
persons who are legally entitled to recover damages
from owners or operators of u n d e n n s u r e d motor
vehicles because of bodily injury, sickness, disease, or
death
(n) A covered person occupying or u s m g a motor
vehicle owned, leased, or furnished to the covered
person, the covered person's spouse, or covered person's resident relative may recover u n d e n n s u r e d benefits only if the motor vehicle is
(A) described in the policy under which a
claim is made, or
(B) a newly acquired or replacement motor
vehicle covered under the terms of the policy
(b) For new policies written on or after J a n u a r y 1,
2001, the limits of undennsured motorist coverage shall
be equal to the lesser of the limits of the insured's motor
vehicle liability coverage or the maximum u n d e n n s u r e d
motorist coverage limits available by the insurer under
the insured's motor vehicle policy, unless the insured
purchases coverage in a lesser amount by signing an
acknowledgment form provided by the insurer t h a t
(I) waives the higher coverage,
(n) reasonably explains the purpose of u n d e n n
sured motorist coverage, and
(111) discloses the additional premiums required to
purchase undennsured motorist coverage with limits
equal to the lesser of the limits of the insured's motor
vehicle liability coverage or the maximum u n d e n n
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sured motorist coverage limits available by the insurer under the insured's motor vehicle policy
(c) A self-insured, including a governmental entity
may elect to provide undennsured motorist coverage m an
amount that is less than its maximum self insured retention under Subsections (9)(b) and (9)(g) by issuing a
declaratory memorandum or policy statement from the
chief financial officer or chief risk officer that declares the
(l) self-msured entity's coverage level, and
(n) process for filing an u n d e n n s u r e d motorist
claim
(d) Undennsured motorist coverage may not be sold
with limits that are less than
d) $10,000 for one person in any one accident, and
(n) at least $20,000 for two or more persons in any
one accident
(e) The acknowledgment under Subsection (9)(b) continues for t h a t issuer of the u n d e n n s u r e d motorist coverage until the insured, m writing, requests different undennsured motorist coverage from the insurer
(f) (l) The named msured's u n d e n n s u r e d motorist coverage, as described in Subsection (9)(a), is secondary
to the liability coverage of an owner or operator of an
u n d e n n s u r e d motor vehicle, as described in Subsection (8)
(n) Undennsured motorist coverage may not be set
off against the liability coverage of the owner or
operator of an undennsured motor vehicle, but shall
be added to, combined with, or stacked upon the
liability coverage of the owner or operator of the
u n d e n n s u r e d motor vehicle to determme the limit oi
coverage available to the injured person
(g) (I) A named insured may reject undermsured mo
tonst coverage by an express writing to the msurei
that provides liability coverage under Subsection
31A-22-302(l)(a)
(u) This w n t t e n rejection shall be on a form pro
vided by the insurer that includes a reasonable ex
planation of the purpose of undermsured motorist
coverage and when it would be applicable
(m) This rejection continues for that issuer of the
liability coverage until the insured in writing re
quests undermsured motorist coverage from thai
liability insurer
(h) d) In conjunction with the first two renewal notices
sent after J a n u a r y 1, 2001, for policies existing or
t h a t date, the insurer shall disclose in the sanw
medium as the premium renewal notice, an explana
tion of
(A) the purpose of u n d e n n s u r e d motorist cov
erage, and
(B) the costs associated with increasing th<
coverage m amounts up to and including th<
maximum amount available by the insurer unde
the insured's motor vehicle policy
(n) The disclosure required by this Subsectioi
(9)(h) shall be sent to all insureds that carry under
insured motorist coverage limits in an amount les
than the insured's motor vehicle liability policy limit
or the maximum undennsured motorist coverage
limits available by the insurer under the insured'
motor vehicle policy
(10) (a) (I) Except as provided m this Subsection (10), «
covered peison injured in a motor vehicle described IL
a policy t h a t includes undermsured motorist benefits
may not elect to collect undermsured motonst coverage benefits from any other motor vehicle insurance
policy
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(n) The limit of liability for underinsured motorist
coverage for two or more motor vehicles may not be
added together, combined, or stacked to determine
the limit of insurance coverage available to an injured
person for any one accident
(m) Subsection (10)(a)(u) applies to all persons
except a covered person described under Subsections
(10Xb)(i) and (n)
(b) (1) Except as provided in Subsection (10)(b)(n), a
covered person injured while occupying, using, or
maintaining a motor vehicle that is not owned,
leased, or furnished to the covered person, the covered person's spouse, or the covered person's resident
parent or resident sibling, may also recover benefits
under any one other policy under which they are a
covered person
(n) (A) A covered person may recover benefits
from no more than two additional policies, one
additional policy from each parent's household if
the covered person is
(I) a dependent minor of parents who reside in separate households, and
(II) injured while occupying or using a
motor vehicle that is not owned, leased, or
furnished to the covered person, the covered
person's resident parent, or the covered person's resident sibling
(B) Each parent's policy under this Subsection
(10)(b)(ii) is liable only for the percentage of the
damages that the limit of liability of each parent's policy of underinsured motorist coverage
bears to the total of both parents' underinsured
coverage applicable to the accident
(m) A covered person's recovery under any available policies may not exceed the full amount of
damages
(IV) Underinsured coverage on a motor vehicle occupied at the time of an accident shall be primary
coverage, and the coverage elected by a person described under Subsections (l)(a) and (b) shall be
secondary coverage
(v) The primary and the secondary coverage may
not be set off agamst the other
(vi) A covered person as described under Subsec
tion (10)(b)(i) is entitled to the highest limits of
underinsured motorist coverage under only one additional policy per household applicable to that covered
person as a named insured, spouse, or relative
(vn) A covered injured person is not barred against
making subsequent elections if recovery is unavailable under previous elections
(vm) (A) As used in this section, "mterpohcy
stacking" means recovering benefits for a single
incident of loss under more t h a n one insurance
policy
(B) Except to the extent permitted by this
Subsection (10), mterpohcy stacking is prohib
ited for underinsured motorist coverage
(c) Underinsured motorist coverage
(1) is secondary to the benefits provided by Title
34A, Chapter 2, Workers' Compensation Act,
(n) may not be subrogated by the workers' compen
sation insurance carrier,
(m) may not be reduced by any benefits provided
by workers' compensation insurance,
(iv) may be reduced by health insurance subrogation only after the covered person has been made
whole,
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(v) may not be collected for bodily injury or death
sustained by a person
(A) while committing a violation of Section
41 l a 1314,
(Bj who, as a passenger m a vehicle, has
knowledge that the vehicle is being operated in
violation of Section 41 l a 1314, or
(C) while committing a felony, and
(vi) notwithstanding Subsection (10)(c)(v), may be
recovered
(A) for a person under 18 years of age who is
injured within the scope of Subsection (10)(c)(v)
but limited to medical and funeral expenses, or
(B) by a law enforcement officer as defined in
Section 53-13-103, who is injured within the
course and scope of the law enforcement officer's
duties
(11) The inception of the loss under Subsection 31A-21313(1) for underinsured motorist claims occurs upon the date
of the last liability policy payment
(12) (a) Within five business days after notification m a
manner specified by the department that all liability
insurers have tendered their liability policy limits, the
underinsured carrier shall either
(l) waive any subrogation claim the underinsured
carrier may have against the person liable for the
injuries caused in the accident, or
(n) pay the insured an amount equal to the policy
limits tendered by the liability carrier
(b) If neither option is exercised under Subsection
(12)(a), the subrogation claim is considered to be waived
by the underinsured carrier
(13) Except as otherwise provided m this section, a covered
person may seek, subject to the terms and conditions of the
policy, additional coverage under any policy
(a) that provides coverage for damages resulting from
motor vehicle accidents, and
(b) that is not required to conform to Section 31A-22302
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31A-22-305.5. U n i n s u r e d motorist property d a m a g e
c o v e r a g e — Coverage limitations.
(1) (a) At the request of the named msured, every motor
vehicle liability policy of insurance under Sections 31A22-303 and 31A-22-304 or combination of policies purchased to satisfy the owner's or operator's security requirement of Section 41-12a 301 which policy does not
provide insurance for collision damage shall provide uninsured motorist property damage coverage for property
damage to the motor vehicle described in the policy
(b) The uninsured motorist property damage coverage
provided under Subsection (l)(a) shall be for the benefit of
covered persons, as defined under Section 31A-22-305,
who are legally entitled to recover damages
(I) from the owner or operator of an uninsured
motor vehicle, as defined under Subsections 31A-22305(2)(a), (c), and (d), and
(u) arising out of the operation, maintenance, or
use of an uninsured motor vehicle
(2) (a) Except as provided under Subsection (5), the coverage provided under this section shall include payment for
loss or damage to the motor vehicle described in the policy,
not to exceed the motor vehicle's actual cash value or
$3,500, whichever is less
(b) Property damage does not include compensation for
loss of use of the motor vehicle
(3) The coverage provided under this section shall be payable only if
(a) the occurrence causing the property damage involves actual physical contact between the covered motor
vehicle and an uninsured motor vehicle.

